2276

ditions are complied with, orders that the
land be freed from this charge and the money
mvested in some suitable security to provide
the income. This Bill simply aims to extend
the powers of the judge in a way that I
thought was already covered but Mr. Parker,
who has had much more experience than I
have in these matters, assures me there is
some doubt on the point. That being so,
I am satigfied that the Bill is in order. I
support the second reading of the Bill.

Question put and passed.

Bill read a second time,

In Committee, ete.

Bill passed through Committee without
debate, reported without amendment and the
report adopted.

Bill read a third time and transmitted to
the Assembly.

House adjourned at 1035 p.m.

Tegislative Agsembly.
Wednesday, Gth December, 1944,

Question : Government employees, a8 to industrial
awards and agreements
Motlons: State-wide post-war works ‘a8 to Govern-
wment planes for offclal lnspecuam. passed ..
Olwe and lnvnlld pensloners ag to earnings and

valent, passed ..
Crown sujta Act as to righta of subjects, defeated
Native Admlnlst,mf.ion as to Royal Commission
lequiry by Commonweult.h
ls: Government Employeea (Promotlons Appeal

), m
Crimina Gode Amendment "Com., Tecom., reporbs
Met.rupolltnn Milk Act Amendmenb, retiirned .
Iona.n. £075,000, returned . -
Optometrists Act Amendment 23 Com., report
Latterles {Control) Aet Amendment {No. 2), 1R.
‘Western Australlan Turf Club (Property) Private,

ret

Parl].amentary Auuwmmen “Act Amendmnt. mese
ange. .
2. ..

The SPEAKER took the Chair at
p.m., and read prayers.

4.30

QUESTION—GOVERNMENT
EMPLOYEES.

As to Industvigl Awards and Agree-
ments,

Alr. asked the
Works:

(1) In what Government departments are
the terms and conditions of employment not
regulated by an award or industrial agree-

ment?

DONEY Minister for
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(2} Are the cmployees of (a) the Agri-
cultural Bank; (b) State trading coneerns;
(e} Fremantle Harbour Trust; (d) other
harbour boards. (e} other Crown instru-
mentalities subjeet to industrial awards or
agreements ?

The MINISTER replied:

{1} Employees of all Government depart-
ments are regulated by Awards or Indus-
trial Agreements.

(2) Yes.

BILL—GOVERNMENT EMPLOYEES
(PROMOTIONS APPEAL BOARD).

BMessage.

Message from the Lieut.-Governor received
und read recommmending appropriation for
the purposes of the Bill.

BILL-—CRIMINAL CODE AMENDMENT.

In Committee,

Resumed from the lst November. Mr.
Fox in the Chair; Mr. McDonald in charge
of the Bill.

Clause 2—Reckless, negligent or dangerous
driving :

The CHATRMAXN: Progress was reported
on this clause, to which an amendment had
been moved hy the member for Brown Hill-
Ivanhoe to strike out in lines 3 and 4 ot
Subsection (1) of proposed new Section
201A the words “whereby death is caused
to another person.”

Mr. MARSHALL: The Committee will
agree that if we do not vote for this amend-
ment, this measure will not be on all fours
with some of the legislation quoted by the
member for West Perth when introduecing
the Bill. As I pointed out when apeaking
on the last geceasion, it appears that the Bill
will give some privilege to motorear owners
and drivers. If the life of any person is
taken by virtuc of someone handling a ear
recklessly by speeding or drviving in some
other way dangerous to the publie, it will be
possible for thet person to be charged under
this measure instead of being eharged with
manslaughter as is the case today. I hope
the Committee will not agree to the Bill at
all because of its special characterislies. The
member for West Perth has decided to en-
deavour te have the Bill reeommitted with a
view to altering it. I have eonferred with
him but he still insists upon leaving in the
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words which the member for Brown Hill-
Ivanhoe desires struek out.

1f this amendment is carried and the
words given notiee of by the member for
West Perth are inserted on recommittal, this
legislation will he exaetly the same as 1hat
in Queensland, which provides that the life
of a person need not be taken hefore the
driver of a ecar c¢an be charged under it.
No argument has been advanced to support
the contention that it is right for a person in
one section of the community not to be
charged with manslanghter if he takes the
life of a person by heinz careless, whereas
another individual must he charged with
manslaughter even though he has uninten-
tionally causcd a death. This is a speeial
piece of legislation for a special elass of the
community. The Queensland legislation pro-
vides that if a person drives a ear in any
way dangerous te the public and injures
some member of the public, then the driver
can be charged under that law, but if he
takes the life of some member of the publie,
he is charged with manslaughter. The Min-
ister for Justice said that juries hesitate
to bring in a verdict of guilty on a charge
of manstanghter hecause of the fear of the
punishment. The punishment meted out to
motorists convicted of manslaughter has been
mean in proportion to the offence—12 months
or two yvears. A motorist who killed a man
on Riverside-drive and took the body several
miles into the bush received only three years’
imprisonment. The Bill would be acceptable
if the member for West Perth agreed to
the amendment,

Mr. MeDONALD: When a similar mea-
sure, introduced by the Minister for Justice,
eame before us last year. it was mot pro-
eceded with because members thought the
matter required additional eonsideration.
What the member for Murchison has said
is substantially correct. If the amendment
is carried, the offence will be one that need
not invelve the death or even injury of
anybody. It will be an offence if a motorist
drives recklessly or dangerously without in-
juring anvone.

The Minister for Justice:
offence under the Traffic Act. )

Mr., MeDONALD: Yes. The memher for
Brown Hill-Tvanhoe said that if his amend-
ment were passed, he would move a further
amendment to reduee the pcenalty from a
maximum of five years to one or two years’
imprisonment. I am secking to create an

That is an
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offence, where the death of a person is in-
volved, that will carry a penalty less than
that for manslanghier, but a snbstantial
penalty up to five years' imprisonment. The
Bill atiempts to deal with a stage hetween
the serious crime of manslanghter and the
comparatively trifling erime of driving reck-
lessly or dangerously. This is an offence
under the Trafic Act punishable by a fine
up to £50 or imprisonment for three months.
Under the amendment, although a motorist
may have killed other people, if he was not
charged with manslaughter, the most that
he could be punished would be by imprison-
ment for one or two years.

Mr. Marshall: He could be charged with
manslaughter.

Mr. McDONALD: But it might be eon-
sidered that, in the circumstances, a jury
would not eonviet of manslaughter, and there
would be nothing else with which the motorist
could be charged under the amendment than
an offence punishable by one or two years'
imprisonment. Under the Bill, I want to
create an offence that will punish a motorist
more scverely when another person is killed.
The Bill will, therefore, be a much greater
deterrent against reckless driving than would
the amendment because, under the amend-
ment, the offence need not involve death or
injury to anyone and the maximum penalty
could be not more than a year or two. The
drawing of the Bill occasioned considerable
thought. I introduced it at the request of
the Justices’ Association, whose idea was to
punish motorists that now get off beeause the
authorities feel that a conviction could not
be secured on a gerious charge like man-
slaughter,

The Queensland Act contains the offence
of dangerous or reckless driving, although
nobody may be killed or hurt, and the maxi-
mum penalty is two years. On consideration,
it seemed to me that a difliculty would cecur
in the practical working of the Bill ag 1
had introdneed it, beesuse the charge of
manslaughter is really a charge of rockless
driving. In the Bill whieh I intredneed it
is also an offence to drive recklessly and
cause the death of a person. It seemed to me
that n judge wight be put in some difliculty
in saying to a jury, “If you think the
accused has killed this person by reckless
driving then you may find him guilty of
manslaughter,” and then having to procced
to say, under this proposed Bill, “Tf, how-
ever, you think that under the vecent amend-
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ment of the Criminal Code you ean find the
accused guilty of the offence of reckless and
dangerous driving set out in that amend-
ment, then you may find him guilty on a
lesser charge.’’ If the jury finds him guilty
of veckless driving under the proposed legis-
lation, it ought to fnd him guilty of reck-
less driving for the purpose of a charge of
manslanghter.

All this sounds rather techoieal. The
result is that T came to the conelusion that
the form of the Bill introduced by the Min-
ister for Justice last year wag more satis-
factory than the form of the Bill which I
have introduced myself. I propose to have
the Bill recommitted so ss to deseribe the
offence in the form in which it is described in
the Minister’s Bill of last year. That Bill
adopted the general principle which is
already contained in the Criminal Code and
which has been there ever since the Code
was first enacted. By Seetioh 266 of the
Code—

It is the duty of every person who has in
his charge or under - his control anything,
whether living or inanimate, and whether mov-
ing or stationary, of such a nature that, in the
absence of care or precaution in its use or
management, the life, safety, or health of any
person may be endanpered, to use reasomable
care and take reasonable precauntions to avoid
such danger; and he is held to have caused any
congequences which result to the life or health

of any person by reason of any omission to
perform that duty.

In other words, the Code now lays down
that, with regard to anything, moving as
well as stationary, the persom in charge
must use due precauntions to ensure that the
thing in his charge does not cause injury
to the life or health of any person. 'The
Minister, in his Bill of last year, brought
forward these words, namely, thet in the
use of the vehicle the person in charge must
use all due precauntions to ensure that it did
not cause damage to any other person; and
if as a result of that nse a person loses his
life—in the absence of those precautions—
then the person in charge of the vehicle shall
be guilty of the offence. I feel, therefore,
that the Minister’s Bill on the whole pro-
vides a bhetter description of the kind of
negligence in the use of a car and that it
is more consistent with the Code than is the
Queensland Aect. If the Bill is recommitted,
the amendment which I propose would make
the offence read in this way—

Any person who has in his charge or under
hig control any vehicle, and fails to use reason-
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able ecare and toke reasonable precautions im
the use and management of that vehicle, where-
by death is caused to amother person, is guilty
of a crime and lable to imprisonment with
hard labour for five years.

In short, the amendment which I propose,
ineluding the words on recommittal, im-
poses an offence inpvolving a substantial
penalty up to five years' imprisonment for
a person who, as a motorist, oceasioned the
death of another person but does not get
convicted of manslaughter. If the amend-
ment of the member for Brown Hill-Ivanhoe
is agreed to, then a person who oceasioned
the death of another person by the negligent
pse of a motorear ean be liable for no
greater penalty than & year’s or two years’
imprisonment.  Obviously, a maximum
penalty of five years’ imprisonment would
not be imposed for the negligent use of a
vehicle where nobody is injured at all. A
nmotorist may simply drive recklessly down
St. George’s-terrnce and not hit anything
or injure anybody; a penalty of five years’
imprisonment could not be imposed for that.
Mr, Marshall: Bat he would deserve it!
Mr. MeDONALD: That may be so. The
Queensland Parliament would not go beyond
a maximum of two years’ imprisonment.
The Minister for Justice: In paris of
America there are no restrictions on speed.
My. MeDONALD: That may be so.

Hon, N. Ke¢enan: In France the pedestrian
is responsible.

Mr. McDONALD: Yes, if he gets in the
way of a vehicle. Briefly, the difference be-
tween the two measures is this: I want to
provide, at the suggestion of the Justices’
Association, whose anxiety is to rope in
motorists who kill somebody and now eseape
punishment, a sulstantial penalty up to
five years. The amendment, on the other
hand, will relate to offences which do not
necessarily involve death or even injury. I
oppose the amendment, which is designed to
strike out the words limiting this offence
to ecases where death is ocensioned. I hope
the Committec will create an offence which
will be associated with the offence of man-
slaughter and so catch the offending motorist
who cannot be convieted of manslaughter,
but’ who deserves, having oceasioned the
death of avnother person, a substantial
penalty for his lack of eare.

Mr. MARSHALL: The member for West
Perth has eclearly pointed out that the pur-
pose of the Bill and of the amendment
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which he proposes is to provide a second
ground for convicting a person so charged.
He pointed out that magistrates and juries
hesitated to econvict on ceriain evidence.
We know from experience that the poliez
force is always anxious to succeed if it
brings a charge. What will happen if a
motorist takes the life of another person
in suck g way that evidence is not forth-
coming to substantiate fully a charge of
manslaughter acceptable to the police? If
this Bill becomes law, what will happen?
If this goes on the statute book 9914 per
cent. of the charges that should rightly be
conducted under the Criminal Code—those
guilty being charged with manslanghter—
will eome under this provision, for the
sake of a conviction being recorded. Why
thould the member for West Perth say that
the penslty of two years suggested by the
member for Brown Hill-Ivanhoe is not suf-
ficient? Can ‘he tell me of one charge of
manslanghter that succeeded wherein a
greater penalty than two years was im-
posed under the charge of mansiaughter?

Under the charge of manslaughter the
penalty could be 20 years’ imprisonment,
vet those who have been convieted have
suffered no greater punishment, with one
exception, than two years, Here we have
a limit of five years and I venturc to say
that 99 per cent. of the eharges will be
heard under this provision. This provision
will be used by the police in levelling a
charge, hecause it will suceeed; and, in
such circumstances, what would be the
punishment? Based on past experience, I
should say it would be a month’s or two
months’ imprisonment. The member for
West Perth quoted the Queensland Act.
Why does he wish to depart from that
Aet? Why does he want someone to be
killed before this ean be given effect to?
If a man drives g car recklessly or danger-
ously in the congested parts of the city and
arrives at his destination safely, that is no
eredit to him. He might have killed two
or three people on the way. Because he
did not do so, he has not the right to treat
the law with impunity.

Mr. Styants: He might have been a good
driver.

Mr. MARSHALL: It might be a matter
of good driving; it might be a matter of
good luck. In the majority of cases T
think it is just good luck. A person ean-
not drive recklessly or negligently or speed

2279

and avoid accidents by being a good driver.
That sort of thing can be done with an
element of luck, but people whe do it
should not escape punishment just because
they did not destroy somebody’s life.

The Minister for Justice: Generally
speaking fast drivers are more competent
than slow drivers.

Mr. MARSHALL: I agree; because a
person who has been driving fairly fast is
probably one who is a better judge of
speed than is a slow driver. But the slow
driver is one who will not figure, as a
result of his own earelessness, as the eanse
of another person’s death. The member
for West Perth is endeavouring to avoid
having these charges of manslaughter laid.
Instead of men being charged with man-
slaughter, they will be charged under this
provision.

The Minister for Justice: Even if thev
are not charged with manslaughter a ver-
dict of gunilty of manslaughter can be re-
turned.

Mr. MARSHALL: That is tre, and vice
versa. We know all that, but as the law
stands it should be left. Careless and neg-
ligent driving and driving in a way dan-
gerous to the public shonld be treated away
from the Criminal Code altogether.

The Minjster for Justice: Why
nmend the Traffic Act then?

Mr. MARSHALL: Leave the Criminal
Code alone and deal with the matter under
some otlrer head and I will bave no ob-
jection. If we want to punish people for
speeding in motorears, or driving negli-
gently or under the influence of liquor, let
us dea] with them under some other measure,
but do not let ns give the police the oppor-
tunity to proceed under this provision,
where people’s lives have been destroyed,
just for the sake of sueceeding in 100 per
cent. of their charges.

Mr. McDONALD: The effect’ of this
measure will be just the opposite to that
mentioned by the member for Murehison,
He rightly said that the police naturally
desire to secure a conviction and do not
want to make a charge and then find that
the charge is not sostained. 8o, also,
coroners do not want to commit a man for
trinl for manslaughter and then find that

not

‘the jury disagrees with them. But if this

RBill is passed the effect will be this: The
coroner and the police will fee] that if a
man is charged with manslaughter they are
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doubly sure of a conviction, because if
they fail in the mansiaughter charge the
man can be eonvicted on this lesser charge.
At present, if a manslaughter charge fails
the man gets right off; there is an acquit-
tal and the trial ig abortive. The idea of
the Bill is not to lessen the penalties on
reckless motorisis who kill somebody else,
but to provide adequate means of convic-

tion beyond what now exist.

Amendment put and a division taken with

the following result:—

Ayes .. .. . . 15
Noes .. . .. 23
Majority against - 8
AYES,

Mr, Coverley Mr, Rodoreda

Mr, Cross Mr. Beward

Mr. Graham Mr. Telfer

Mr. J. Hegney Mr. Willeock

Mr., Marshall Mr. Wise

Mr. Millington Mr. Withers

Mr. Needham Mr. Triat

Mr. Panion (Teller.)

NoES.

Mr. Berry Mr, North

Mrsa, Cardell-Oliver Mr. Nulsen

Mr. Doney Mr., Owen

Mr. Hawhe Mr. Perking

Mr, Hill Mr. Shearn

Mr, Hoar Mr. Styants

Mr, Keenan Mr. Tonkin

Mr. Eelly Mr., Watts

Mr. Leahy Mr, Willmott

Mr. Lesnle Mr. Wilson

Mr. McDonald Mr, Mann

Mr. McLarty (Tellar.)

Amendment thus negatived.

Clause, as previously amended, agreed to.
Clauses 3 and 4, Title—agreed to.
Bill reported with an amendment.

Recommittal.
On motion by Mr. McDonald, Bill recom-

mitted for the further consideration of
Clause 2.

In Committee,

Mr. Marshall in the Chair; Mr. MeDonald
in charge of the Bill.

Clause 2—Reckless, negligent or dan-
gerous driving:

Mr. McDONALD: In accordance with the
explanation I made earlier, I propose to
move an amendment the effeet of which is
to adopt the suggestion made by the Minister
last year, which I regard as preferable to
the wording of the proposed new Section
291A. I move an amendment—

That in lines 1 to 3 of Subsection {1) of

proposed new Section 201A the words
‘‘who drives a vehicle recklessly or negli-
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gently or at a speed or in a manner which
ia dangerous to the public’’ be struck out
and the words ‘' who has in his charge or
under his control any vehicle and fails to
use reasonable care and take reasomahble
precautions jn the use and management of
such vehicle’’ ingerted im lieu.

Amendment put and passed; the clause, as
amended, agreed to.

Bill again reported with a further amend-
ment and the reports adopted.

MOTION-—STATE-WIDE POST-WAR
WORKS.

Az to Government Planes for official
Inspections.

Order of the Day read for the resump-
tion from the 16th November of the de-
bate on the following motion by Mr. North
(as amended) :

This House realises that it cannot adequately
handle the various problems which arise in the
1,000,000 square miles of our Western Austra-
lian territory unless the most modern transport
facilities are utilised. Tt therefore advocates
that the Government should aequire some well-
found transport planes to enable Mirnisters,
members of Parliament, and particularly en-
gineers of the P.W.D., ete., to cover all parts
of the State including the Kimberleys, paying
particular attention to the need for and possi-
bilities of water comservation and the utilisa-
tion of the rivers of the north-west of this
State and the development of tropical and
gemi-tropieal agriculture.

Question put and passed; the motion, a3y
amended, agreed to.

MOTION—OLD AGE AND INVALID
PENSIONERS.

As to Earnings ¢nd Basic Wage
Eguivalent.

Debate resumed from the 16th November
on the following motion by Mrs. Cardell-
Oliver (as amended):—

That, as this House approves of a living
wage for all citizens, and realises that, in many
cases, the income of pensioners does not allow
for a decent standard of living, it urges the
Commonwealth Government to take ateps to
raise the rate of pensions to those who are
aged and infirm, and to allow all those pen-
sioners able to work to earn an income, includ-
ing the pension, eguivalent {o the basic wage,
the foregoing also to imclude the recipients of
widows and invalid penmsions; and pledges
itself to snpport the Commonwealth Govern-
ment to achieve the changes in banking policy
requisite to emable such heavy increased pay-
wments to be made.
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to which an amendment had been moved by
Mr. Watts as follows:—

That at the end of the motion the fol-
lowing worda be added:—*‘by the issue of
bank eredit by the existing means at the
disposzal of the Commonwealth Bank if the
Prime Minister is still of the opinion he
was (in regard to this matter) when
Leader of the Opposition.!?

Amendment put and passed.

MR. LESLIE (Mi. Marshall) [5.20]: I
cannot allow this opportunity to pass with-
out expressing surprise and concern ai the
opinions advanced by some members re-
garding the motion moved by the member
for Subiaco.

Mr. J. Hegney: It is only propaganda—
pure propaganda!

Mr. LESLIE: The motion was submitted
to the House with a view to certain action
being taken. I am mindful that it has been
amended. At the moment there is a con-
ference in progress in Perth at which motions
will be submitted and certainly will be car-
ried suggesting that the heads of the move-
ment should take certain action and that
some of the resolutions passed should be sub-
mitted in  higher places. The ordinary
people—the man in the street and the men
belonging to sectional organisations—have
one way only in which their desires can be
expressed, It is by the snbmission of
motions that are agreed to or rejeeted by
those concerned. 'To suggest that the carry-
ing of resolations iy mevely an ineffective
way of achieving objectives is simply a re-
flection upon those who advance such a sug-
gestion. It implies that eonferences of or-
ganisations, such as that now being held in
connection with the movement to which
members on the Government side of the
House helong or others conducted at other
times by the organisations to which members
on the Opposition side of the House mav
belong, are so much waste of time and effort.
It implies, too, that the submission of
motions at conferences and meetings is merely
so much pious effort that is quite ineffectual
and simply amounts to a propaganda effort,
a5 the member for Middle Swan ohserved.
I deplore such & suggestion emanating
from a reasonable body such as this House
which is expected to give heed to the re-
quests submitted by the people or their
representatives, particularly when the Com-
monwealth Parliament is expected to give
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heed in turn to the suggestions and requests
from the highest authority that can submit
them on behalf of the State. In submitting
her motion, the member for Subiaco was
actuated by real sincerity of purpose.

The Minister for Mines: You will ‘be
popular!

Mr. LESLIE: Mcmbers on the Govern-
ment side of the House agreed that the pay-
ments to pensioners were inadequate and, in
eftect, gave their support to the motion but
condemned the member for Subiaco for sub-
mitting it.

Mr. J. Hegney: It is deluding and mis-
leading the pensioners.

Mr. LESLIE: To whom should these peo-
ple look in order to have attention directed
to thefr problemsy To whom ean they look
for an effort to conserve their interests and
rights with greater justification than to the
Siate Parliament! Hal thi. motion been
submitted to an outside organisation, it
eould not have the weight attached to it
that it must have if this Parliament en-
dorses it, and particularly if the Govern-
ment itself takes subsequent action. The
suggestion that we are deluding and wnis-
leading the pensioners is unwarranted or
unjustified ; or does it mean to suggest that
if the motion be agreed to, the Government
will take no action at all?

Mr, Trigt: No, it has been amended sinee
then,

My, LESLIE: Granted; but the vemark
to which I refer regarding the deluding and
misleading of pensioners was also made be-
fore the amendment was put to' the House.
I supported the motion and I aceept the
amendments, although I am not in agree-
ment with them altogether. I did net think
the motion itself went far enough.

Mr. Holman: But you were in agreement
with my amendment.

Mr. LESLIE: Yes. As I say, in my opin-
ion the orfiginal motion moved by the member
for Subiaco did not go far enough. During
the debate it was stated that this Parlia-
ment had never agreed to the principle of
a living wage, I do not think there is any
question about that agreement.

The Minister for Mines: What iz a living

iy
wige?

Mr. LESLIE: T am not eoncerned about
that. T am sneaking about the wording of
the motion, What I claim is that not only
every pensioner but everyone else is en-
titled to a reasonable standard of comfort.
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Mr. J. Hegney: And what is that9

Mr. LESLIE: Toeday members opposite
are talking about a living wage.

Mr. J. Hegney: But who is to determine
what is a reasonable standard of comfort?
This Parliament?

Mr, SPEAKER: Order!

Mr. LESLIE: Today people are leoking
for something more than a mere eXistence
such as they experienced hitherto. All this
talk about a living wage simply serves to in-
dicate that some members want a mere con-
tinuance of conditions that obtained in the
past, whereas the people are looking for
more than a mere existence and are asking
for a reasonable standard of comfort.

The Minister for Mines: They have al-
ways asked for that, "

Mr. SPEAKER: QOrder!

Mr. LESLIE: They have never enjoyed
it and it is up to this Parliament to see that
they have something better in the futurd
than they had in the past.

Mr. J. Hegney: Your Party was——

Mr. SPEAKER: Order. I must ask the
member for Middle Swan to cease inter-
Jjecting, He bas already spoken to this me-
tion.

Mr. LESLIE: The object the member for
Subiaco had in view was, I believe, that
this Parliament should take some aetion to
see that the Commonwealth Government,
which controls the purse strings, should
realise its obligation to the people and see
that they enjoy more than & mere living exist-
ence; that they should have at least a rea-
sonable standard of comfort. The problem
of social legislation is far-reaching, and the
phase under discussion is a minor aspect—
quite small in comparison with the full
problem. It is regrettable to find that such
comments as we have heard should have
been made use of. Personally, I should like
this House to settle down to a full-dress dis-
cussion on the gquestion of social legislation
with the idea of securing the total aholition
of such imposts as the means test, as it
eXists today not only with regard to pen-
sioners but in other directions as well.

Mr. Holman: What abount starting on the
Employers’ Federation?

Mr. LESLIE: The pecople contribute
taxation which makes up the finance for the
social services and amenities provided by
the Government. They pay for them, and
those persons are entifled to them. Most
unfortunately, the majority of people who
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pay, irrespective of amount, are excluded
from participation in the benefits of the
social legislation existing today. In pen-
sious, education, and health zll alike, 2 means
test applies. That means test excludes from
the benefits, or reduces them to a considerable
extent, due to those people who have contri-
buted while they were able to do so. I can-
not support the whole of the amendments
which have been tacked on to the motion,
but I support the original motion itself be-
cause I agree with the vital principle it
expresses. I commend rather than eriticise
the lady for her efforts on behalf of people
who appeal to this House as the only source
from which they ean expect betterment of
their position.

MR. SHEARN (Maylands): In view of
the various speeches which have been con-
tributed to the subject during the last few
weeks, T do not wish to cast a silent vote
on this motion. It appears that some mem-
bers regard the member for Bubiaeo as hav-
ing uttered, by her motion, 2 veiled threat
against the present Commonwealth Labour
Government. From that view I dissociate
myself; and I shall not be at all surprised
if the mover, in her reply, intimates that she
has been actuated solely by a desire to sup-
port the various movements directed towards
improving social conditions, and with no
relevancy whatever to the Commonwealth
Government now existing. My experience of
this House is that we frequently have
brought under our notice the injustice which
is wrought on old age and invalid pensioners
by anomalies in existing Commonwealth leg-
islation. I support the motion because I be-
lieve it will fortify other efforts made out-
side this Chamber for a complete review
of the relevant Commonwealth Act. Funda-
mental improvements should be made in the
existing system, and pensions should be in-
creased. The anomalies in the existing Act
should be ironed out, for they operate to
the detriment of pensioners.

Tt has been said, and quite truly, that
27s. per week represents the highest pension
paid in the world in this connection; but
it cannot be successfully argued that people
ghould regard that amount as providing a
reasonable standard of living. I would not
attempt fo estimate what is a living wage,
but we have & clear case that a pension of
27s. per week is prepogterons under present
conditions. The motion could have been, in
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my opinion, better worded, sinee this Parlia-
ment has no direct power in the matter; but,
as the last speaker said truly, it is the duty
and the prerogative of Parliamentarians
to assist a move on behalf of the people they
represent. Federal members bave had this
matter ventilated in the Commonweslth Par-
liament.
in entire accord, though I cannot support
some of the amendments which have been
carried. I do hope, whatever may be the
ultimate result of the motion, that it will
prove to be the means of at least ensuring
that there will be a complete review of the
existing system, so that the many anomalies
operating harshly against both invalid and
old age pensicners may be correeted, and that
these worthy people may be enabled to enjoy
some semblance of living in comfort.

MR. MARSHALL (Murchison): At the
outset let me say that I see no reason for
any heat whatever being injected into this
debate. The prineiple of the original mo-
tion is ore fo which we can all subseribe. Xt
is open to any of us to move a similar
motion shonld we so desire. Had I done
so, and had I been accused of making poli-
tical capital out of the subject, I would
have been incensed. I subscribe strongly
to the motion of the member for Subiaco.
1 subseribe alse to the abolition of the
means test. At one time we boasted of our
social legislation, but now we find even
conservalive England outstripping us by
abolishing the means test. In England pen-
sions are now granted as a matter of
right. No cross-examiration of applicants
for pensions is permitted in England. The
same system could obtain in this eountry,
and more so than in many other countries.
Australia could afford a much higher stan-
dard of living for the pensioner and for
the individual who happens to be unem-
ployed.

The Minister for Justice: I think there
should be automatic superannuation for
anyone, irrespective of station.

Mr. MARSHALL: There should be a
national or social dividend paid to people
upon reaching the age when it is impossible
to compete for employment against the
youthful section of the community. Each
and every individual has been forced by
law to eontribute so much towards social
betterment. During this war such people
have been forced to pay more than they

With the principal motion T am -
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could afford inio the Australian Treasury,
through the medium of indirect as well as
direct taxation. They have paid & rela-
tively huge preminm for many years, and
have given the communily loyal serviee.
Had they paid similar amounts to a life
assurance company, they would now be
receiving annuities far in excess of 27s.
per week, and without any means test
being applied. Most of these persons have
carved homes out of the virgin bush, or
have built our roads and railway and cities.
They have blazed the trail of civilisation
for us. There should be no hesitaney about
granting them pensions.

Member: What about the Commonwealth
Government?

Mr. MARSHALL: There are limits to
which a State’s capacity extends, but there
is no limit other than the productive eapa-
city of this nation in the case of the Com-
monwealth. If the problem was worked
out on a statisitical basis, it would be
found that not only can pensioners enjoy
a living wage or basic wage, but that every
individual eould enjoy it—man, woman
and child. Here we parade our poverty
with pride. We seem proud of the faet
that we live in a miserable state of pov-
erty. The old people who have done so
much for Australia exist in a condition of
anxiety and in undignified circumstanees.
That faet reflects no credit on Australia.
I have no hesitation in supporting the mo-
tion. All my life has been spent in trying
to lift np my seetion of the community to
a higher rung with better conditions. T
support the motion enthusiastically, wrre-
spective of who moves it. I do not know
that sueh a resolution will do much good,
for I fear that the Commonwealth Gov-
ernment is now so busily ocecupied with
restrictive legislation that it will not have
much time for consideration of the propo-
sal contained in the motion. We are get-
ting a good illustration of abridging free-
dom while we are denied it. Thai applies
to pretty well all the Governments of thia
period. In the main there is nothing
wrong,

I really helieve that every pensioner who
can work should be allowed to do so
when labour is so badly needed, or should
at least be permiited by the Common-
wealth Government to do so. The Com-
monwealth Government should remove the
embargo it has imposed. Many pensioners
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are afraid to go to work, because they fear
that if they do so they will lose their pen-
sions. A disgraeeful aspect of the situ-
stion is that these poor people who have
served the nation in the past are obliged
to live as liars and deceivers because they
eke out their means of existence. How
can they tell the truth and live? There is
not a member of this Chamber but knows
some pensioner who has done a little odd
Job here and there and then bas answered
his questionnaire in the negative— ‘No em-
ployment.”” Who can blame such a pen-
sioner? Much more time sbould be de-
voted by this House to debating the all-
important question of standards of living.
Instead of tinkering with the shadow of
our laws, we should get back to the smb-
stance of them, the cause of them. Then
we would not have so many conflicts of
opinion here regarding what is fit and
praoper in a thoroughly mechanised, mod-
ern age such as that in which we live.

Mr. Hoar: You would not wish to make
pensioners work, though!

Mr. MARSHALL: We could afford
many more pensioners at an age eonsider-
ably below that of 65 years. The time
is right here and has been for many years
when the working hours per day should be
rednced. YWe are not permitted to take ad-
vantage of those geniuses who have evolved
0 many inventions, or of the wonderful
diseoveries of secientists, because our minds
are too fully oceupied with the thought of
work, just as if work was the only thing
of consequence in our lives. Even the savage
when his stomaeh is full has the sense to
lie down until he becomes hungry again. In
these days of ultra-civilisation people ean-
not do that. Of course, that is another ques-
tion. I do not think there should be any
disagreement with regard to the substance of
this motion, The amendments that have been
passed are acceptable to me and I see noth-
ing wrong with them. I am satisfied that 1
can confidently support the motion.

MRS. CARDELL-OLIVER (Subiaco—in
reply) : It was my intention to reply to every
member who had said anything at all against
this motion, and I was going to reply to
every argument that they had put up. I
listened with intervest to the remarks of the
member for Murchison. I have always liked
him—not more so because he has supported
this motion—because I have always felt that
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he really was wholeheartedly for the work-
ing man. Even when he tells us to stand up
when we are not obliged to, T always feel
we onght to do so because he says it. After
his speech just now I feel I could not say
anything if I wanted to that was hostile to-
wards those who have eriticised the motion.
The one point I wish to stress is that to a
certain extent the motion has heen sahotaged
by certain members because they are an-
tagonistic rather to the mover than to the
motion itself. I feel there is not a member
of this Chamber whoe would not agree to
this motion. With those members I agree
that it was not worded perhaps as it should
have been. 1 may not be the right person
to do these things.

The reason why I brought the motion for-
ward was that the two instances men-
tioned by one member opposite, occurred
in my own electorate. One was the case
of a woman who had subscribed to the war
loans and had her pension reduced, and an-
other was the case of a woman who had put
in an insurance for her old age and, because
it eame to £70, just a little above the money
she should have in cash, her pension was re-
duced. That is what made me hring this
motion forward. The member for Forrest
said I did not include widows. If members
will look at the motion they will see that
1 have included every kind of pensioner.
The motion urges—

The Commonwealth Government to take
steps to raise the rate of pensions to those who
are aged and infirm, and to allow all thosa
pensioners able to work to earn an income, in-
eluding the pension, equivalent to the basic
wage.

I do not know exactly what the basic wage
is, because it varies from time to time. I
know, as I instanced when bringing forward
this motion, that there are many widows
today who have children and are able to
work, young women who want to work and
whose children are perhaps at school and
they have time and ability to work. They
do not want to rely only upon their pen-
stons, but want to carn enough to live upon,
if they are able to do so. Another member
asked, “Should we make pensioners work?"
T peint ont that they work today. They say
they are allowed to earn up to 12s. 6d. a
week, and they go to a house and express their
willingness to do the gardening that is re-
quired. Yon know. Mr. Speaker, that it may
eost you £1 or £2 to have such gardening
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done, but if you give the pensioner 12s. 6d.
you will still get the work done, cheaply.
That is exploitation. We know that if pen-
sioners were allowed to earn up to the basie
wage people would have to pay the right
amount o these gardeners, or to those women
who go to houses and offer their services as
housekeepers. Instead of people saying,
“We will give you 123, 6d. a week for doing
our housekeeping,” they would have. to pay
35s. or £2 a week. They would have to give
the equivalent of what is heing paid to the
ordinary person, and that would allow the
pensioners the right to earn up to the basic
wage.

That is why I brought forward this
motion. It allows honesty of purpose. All
members must realise that I am honest in
my motive in this regard. I do not care two
hoots how they regard me, but I do know
that T am endeavouring, to the best of my
ability, as the member for Mt. Marshall also
endeavours, to help those who are on the
lowest rungs of the ladder. It is my life to
do it, my voeation, and I shall do it until I
get out of politics and even until I die. In
bringing forward this motion, therefore, I
felt I was doing something decent. One
member told me it was most impertinent on
my part to bring it forward. What oe-
curred to my mind when the hon. member
made that remark was the famous picture
of the little dog yapping at a big St. Ber-
nard. There was a large St. Bernard dog
and faeing it a little dog yapping. The

picture is called “Dignity and Impudenee.’”

Mr. J. Hegney: Are you the St. Bernard?

Mr. SPEAKER: The hon, member must
not refleet on other hon. members.

Mrs, CARDELL-OLIVER: I am not re-
flecting on any hon. member. T am the St.
Bernard. Another member said my motion
was hypoeritical, a pious motion, and that
he wonld never vote for it. We will see!
The point is this, T am very glad to feel
that there is a member of the House who is
now converted, and that he will never again
vote for what is called a pious motion.
Sinee 1 have been a member of this Houso
there have been 26 motions passed by mem-
bers on the opposite side of the House, as
well as by those on this side of the House,
dealing with Federal matters which have
been considered as pious motions. The hon.
member in question voted for every one of
those, but I am glad he has been converted
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and that be will not vote for this or any
other pious motion.

Mr. J. Hegney: 1 say it is deceiving the
pensioners, hecanse they cannot possibly im-
prove their pension as a result of this
motion.

Mrs. CARDELL-OLIVER: If this House
wholeheartedly supports the motion, and
if every member would go out to every or-
ganisation to which he helongs and get a
similar motion to this passed, and all those
resolutions were sent to the Commonwealth
Government, I think that Government
would take steps as a consequence of such
action to increase the allowances fo pen-
sioners. I have the greatest respect for the
member for Brown Hill-Ivanhoe, but he is
always an oppositionist. He was born one
and he cannot help being one; it is the
consistency in him that keeps him an op-
positionist. He referred to what the New
Zealand Government was doing. He was
not quite aecurate in what he said. I took
the opportunity, after he had made his
speech, to send over and obtain the faets.
Am T at liberty, Mr. Speaker, to read the
information I have received?

Mr. SPEAKER: The hon. member is not
in order in quoting what is done in New
Zealand if she is raising new matter.

Mrs. CARDELL-OLIVER: The member
for Brown Hill-Ivanhoe told us what pen-
sioners were getting in New Zealand, and
T want to correct the statements he made.

Mr. SPEAKER: If the member for
Brown Hill-Ivanhoe quoted New Zesland,
the member for Subiaco can reply to bim,

Mrs. CARDELL-OLIVER: The hon.
member quoted New Zealand and told us
that pensioners there were receiving cer-
tain money. His statements were not cor-
rect. I sent over and got the figures. In-
valid pensioners there can get £3 d4s. a
week, 10s. 6d. a week for each child, and
have a permissible income of £4 10s. a week.
A couple of old age pensioners receive £3
8s. a week and may have a permissible in-
come of £4 1s. They car earn income up
to that amount. Widows receive £2 1ls.
a week and their permissible income is £4
1s. a week, so that they ean earn up to that
amount, although their income is only £2
11s. a week. Members will also realise
that in New Zealand pensioners enjoy other
benefits which pensioners do not receive in
this State. I am grateful to those members
who have supported the motion, and to
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those who feel as I do that it was moved
from altruistic motives, and certainly not
from any political motive. Leaders of my
party and members of the Country Party
can tell the House that I did this off my
own bat. I did it knowing that it was
something the State needed and be-
<cause 1 felt every member of this Chamber
would support it. That was my only rea-
son for moving the motion. I realise that
it will be supported, but supporfed per-
haps from motives which I did not antiei-
pate. I wanted it to be supported as if it
were the original motion, the one of which
I gave notice.

Question put and passed; the motion, as
amended, agreed to.

BILLS (2)—RETURNED.
1, Metropolitan Milk Act Amendment.
2, Loan, £975,000.
Without amendment.

BILL—OPTOMETRISTS ACT
AMENDMENT.

Second Reading.

Debate resumed from the 22nd Novem-
ber.

MR. NEEDHAM (Perth) [5.59]: Before
this Bill was introduced it might have been
well if the sponsor had consulted the Op-
tometrists Board. Had that heen done a
<certain amount of light would have been
thrown upon the guestion at issue. It has
been suggested that there is a shortage of
optometrists, and that if this Bill became
an Act it would remove that shortage. It
was also suggested that there is a delay in
the supplying of spectacles and that peo-
ple who desired to have their eyes attended
to have to wait a considerable time. I ad-
mit that there is some delay in the sup-
plying of spectacles but that is wot be-
cause of the shortage of optometrists but
because of the shortage of materials and
the shortage of optical mechanics. I re-
cently wanted a new pair of spectacles and
I had to wait some weeks before I got
them. That delay was not because of a
shortage of optometrists but because of a
shortage of skilled mechanies and the
necessary materials. The shoriage of
mechanics and materials is brought about
as a result of war conditions. In the four
years since the principal Aect was agreed
to by this Parliament it has proved itself
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worthy, I do not know of any necessity
at the present time to amend the measure,
particularly in the way suggested by the
member for West Perth. I understand
from his speech that only one person will
be affected by this amendment.

The Minister for Health: Only one per-
son that be knows of.

Mr. NEEDHAM: It is rather strange to
amend legislation for the sake of econ-
veniencing one individual, I understand
that legislation is always agreed to in order
that the greatest good shall he done for
the greatest number. It would be very un-
wise to open the door now by altering the
Optometrists Aet to admit one particular
individual to its benefits. If the refosal
to amend the measure and admit the per-
gon referred to is going to c¢ause any incon-
venience to the people it would be a dif-
ferent matter, but I do not think it will
As was mentioned by the member for West
Perth, the individual referred to is a re-
fugee. I have every sympathy with the
man who has to leave his country owing
to the present war conditions, but I point
out that there is no legislation in any of
the other States to admit refugees to prae-
tice optometry. I further peint out that
refugee dentists are not permitted to re-
gister in this State. Mention has also been
made of the shortage of doctors. It was
suggested that refugee medical doetors
have heen admitted.

Mr. Marshall: This chap is not a re-
fugee.

" Mr. NEEDHAM: I understood that he
was.

Mr. Marshall; T did, too, but that is not
s0.

Mr. NEEDHAM: It is agreed that re-
fugees have been admitted to the medical
register, but it must be remembered that
there was a shortage of doctors when that
was done and there still is a shortage of
doctors to attend to the civil population.
Furthermore a refugee medical practitioner
had to serve a probationary period in the
Perth Hospital to prove ability before
being allowed to practise in this Stale.
That was insisted upon although the re-
fugee doector bad a medical certificate from
some university. There are no facilities in
this State for optometrists to serve a pro-
bationary period. It is important to re-
member that. It is said that this gentle-
man has practised for five years in enemy-
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.occupied countries® That is not sufficient
guarantee that he iz competent to practise
in Western Australia, particularly when
the country from which he came had no
legislation to control the practice of op-
tometry. The refugee doctors had the
guarantee of a university certificate or the
legislation of the country from which they
-came, but we have no guarantec that the
eounfry from which this man came had any
legislation to control the practice of opto-
metry, at least on the same scale as is ob-
served in Western Australia.

Again, admission to the register of per-
sons whose optometrical qualifications are
unknown and not guwaranteed by any re-
sponsible authority would defeat the ob-
jeet of the principal Act, which aims to
provide competent and qualified optometri-
eal service to the public. Amnother feature
that might be borne in mind is that if re-
gistration is to be for five years, as sug-
gested in the Bill, there is no guarantee that
at the end of that time this man will cease
practising. When the principal Aet was
disenssed the question of allowing refugees
i0 praciise was prominently before the
Honse. I think the consensus of opinion
was against it for the reason I have men-
iioned, namely, that fhere was no legisia-

tion in the oecupied countries to regulate.

and control optometry. 1 bave no more to
say except that I cannot smpport the sec-
ond reading for the reasons I have ad-
vanced. T think it would be unsafe to open
the door to admit people to the practice
of optometry except as already srranged
and provided for.

MR. MARSHALL (Murchison): My
first reaction to this measure was one of
direet and emphatic hostility. I have had
long experience of Malaya and I immedi-
ately became interested. I may ssy—and I
do not want any laughter at this—that I am
of opinion that things in geveral have much
improved there sinee I left. In my time the
unfortunate people of the Fur East, even
though they were horn and lived under the
Union Jack, received anything but fair
treafment. So it was that self-appointed
opticians and dentists practised in the
native parts of Singapore and other large
towns in Malava. The member for West
Perth also left me under the impression that
the man in question was a refugee and was
of foreign origin. But, knowing Malaya as
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I do, T immediately became interested and
made some authentic investigations in re-
gard to him because I realised the possibiki-
ties of impersonation, of credentials being
falsified or of those eredentials being of
little or no value when compared with what
we require. 1 sought information, from the
people who should know, as to what this
man’s qualifications were, his nationality,
and whether he was a refugee. I asked peo-
ple whoe knew him when praetising in the
city of Singapore.

I found that this gentleman is not a refu-
gee, but that he is an evacuee, Like (General
Gordon Bennett he escaped. Had he not
eseaped he would have been a prisoner-of-
war because, I understand, he was born
under the British flag and can thus claim
to be a British-born subject. Even this as-
pect of the sitvation, when it is analysed,
does not eount for much, because after all
those whom we refer to as ‘barbers”—
Straits Settlements born Chinese—are peo-
ple of Chinese origin born under the British
flag in Hong Kong and Singapore. They are
al] British-born subjeets as are the Indians,
but I am given to understand that the par-
ents of the party concerped in this piece
of legislation are, to an extent, Anglo-
Indians or like origin which probably places
him in a different category entively from
many others. T sought advice of a person
I know who was an engineer on a boat
operating between Singapore snd Australia.
This mau gave me an assurance that the
party concerned in this legislation prae-
tised, to his knowledge, for at least 19 years
in Singapore.

The Premier: Did he do any good?

Mr. MARSHALL: Yes, I am given to
understand that he is so highly qualified
and so well renowned in those islands and
around the southern parts of Asia that
many people who could afford to do so
travelled to Singapore soliciting his ser-
vices and, in the process, passed by a num-
ber of optometrisis whe had not the repu-
tation of this man. 1 also made investiga-
tions of an association composed of people
who lived in Singapore, and from each and
every one of its members, with whom I
spoke, T received the highest commendation
of this man.

Sitting suspended from 6.15 to 7.30 p.m.
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Mr. MARSHALL: I have made inquiries
from many rveliable sources to ascertain
~ whether the credentials of the party eon-
cerned are true and aecurate. From what I
have been able to gather, the credentials
are of a high character, and the man’s capa-
city to perform the necessary services in
the profession indicates that his skill
is very high. I am quite satisfied from
the information I have obtained that we
would not be entitled to rule him ont. With
regard fo there being no particular organisa-
tion that might examine him, my informa-
tion is that he has been employed by opto-
metrists in this ¢ity and is doing work of a
highly skilled nature for them.

Mr. Cross: Are you satisfied with that?

Mr. MARSHALL: For many years we
have been rather prone, from a wish to pro-
tect the publie, to create monopolies for =
specially sclected few. If might be doubt-
ful whether the publie is getting the service
that we anticipated it would get from legis-
lation such as this. I remember two
brothers who had a men's mercery business
in a Goldfields town in this State., After
many years, the goldmining industry de-
clined and the business fell off, though it
had been good while the town had its popu-
lation. A few weeks later the two brothers
returned to the town as opticians, and as
they had practised and qualified, they are
no doubt optometrists now and are entitled
to join in the monopoly of treating the eyes
of people in this State. Those men had no
such qualifications as this man has. They
had not had the schooling; nor had they
attended the clinics or colleges he has. We
are told that only one man is likely to
qualify. This man was a member of the
Volunteer Corps in Singapore and was
obliged to retire on acconnt of physical un-
fitness. I undersiand that he suffered frem
a duodenal ulecer. Consequently he endea-
voured to render serviece to the Empire,
although that part of the Empire is some-
what foreign to most of us.

As the member for Perth pointed out,
those who became eligible to practise as
medical praetitioners did pass an examina-
tion and serve a period of apprenticeship
at the Perth Hospital. If this man, how-
ever, 15 sufficiently qualified to do the work
of registered optometrists, he must necces-
sarily be qualified to practise in a business
of his own. I cannot subscribe to the theory
that there is no shortage of optometrists in
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this State. My reactiomto this argument is
that this profession would have supplied its
quota to the Services, just as did the legal
and medical professions. Unquestionably,
if one has need to call for spectacles or for
any of the requisites provided by the pro-
fession, one has to wait before being sup-
plied.

Mr. Cross: Half the time the stuff has
to come from Sydney.

Mr. MARSHALL: That is largely due
to the fact mentioned by the member for
Perth. T had a pair of spectacles, and
when I took them to an optician, I was told
that he was so short of labour that he had
to do the work in rotation, namely, first
grind the lenses, then make the rims and
then fit the glasses in the rims.

The Minister for Lands: Due to a short-
age of material.

Mr. MARSHALL: No, it was a matter of
shortage of artisans to do the work.

Mr. Cross: Why did you not buy some
already imported, of which there are plenty?

Mr. MARSHALL: If one needs any in-
formation, one can always look to the en-
eyelopaedia for Canning to supply . Tt is
a logieal conclusion that optometrists were
required by the Services as were dentists
and probably doctors, though not to the
same degree. I consider that the member
for West Perth made a small mistake in
drafting his Bill. If he had fixed the period
for anyhody to practise as the duration of
the war and no longer, it would have been
more satisfactory, but he has fixed a period
of five years and no longer. That is definite,

.and this man could not practise any longer

unless the measure was amended. Conse-
quently we have a safeguard there. Although
I have never contacted this man, I am
assured by those who know him well that
he will eventually return ta Singapore or
Batavia, for his businesses at hoth those
centres were flourishing. T was under a mis-
apprehension for a time and my first mn-
clination was one of hostility to the Biil but,
having investizated the matter fully and
seen that the Bill is limited to a period of
five years, and as I believe there is room
for a man of his qualifications in Perth,
we should permit him to practise on his
own account. If we deny him that right, he
could still continue to practise by virtue of
his employment by some registered optomet-
rist. We shall not be doing anything in the
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way of protecting the public if we prevent
this man from being registered.

The Bill will not have the eifect of open-
ing the door wide, because a person to
qualify must have evacnated from a British
possession now occupied by the enemy. Any-
ene else whe could qualify under this mea-
sure would have long since been here, un-
less he could perform the feat of escaping
from an internee camp in Japan or one
of the oceupied ecouniries. This man
was fortunate in being able to get out
of Singapore with his wife and family
before being overtaken by the Japanese.
We ought to do this man justice by
permitting him to practise on his own
account. He has been employed to work for
men who desire to retain a monopoly, and no
doubt has been paid high emoluments for his
services because of his high qualifications.
Those are the eircumstances and the facts
of the case as I have obtained them from
reliable sources. Bearing all the facts in
mind, I am quite prepared to take the risk,
if there is any, of voting for the second
reading of the Bill

MR. McDONALD (West Perth—in
reply): I shall not delay the House long
in replying. T have already told members,
when introducing this small Bill, that as
for as I knew it applied only to one man,
and T put it on the basis that it is a case
where a fortunate country like Western
Australia might extend hospitality to a
refugee or an evacuee by ensbling him to
eontinue his ordinary oceupation, when he
had been compelled to cease it owing to
enemy oceupation of the country in which
he had previously carried it on. 1 do not
know whether the man in question can pro-
perly be deseribed as a refugee or an evacuee.
I understand from him that he left Singa-
pore after the Japanese had crossed the
caugeway and entered the city of Singapore.
He then received a permit from the authori-
ties which enabled him to leave Singanpore
and progeed to Australia. He got as far
as Batavia, where he also bad a husiness;
but almost immediately he managed to get
a passage by ship to Australia, after the
Japanese had already attacked Java.

To put the matter gunite accurately, the
man in question is being employed by
optometrists in the metropolitan area to-
day. He is doing optometrical work, but
not what I understand is called refractive
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work, that is work which ean only be done
by registered optometrists. He can, I un-
derstand, of course do that work; in fact,
he had been doing it for 20 years in Singa-
pore and Batavia, but he could not do it
here as an employee without committing a
breach of the Aet. It is a breach of the Act
for any person not registered to do what
is called refractive work. ‘The Board of
Optometrists has known of this case for
some months. Before the Bill was read a
first time I wrote to the board, sent it a
copy of the Bill and asked for any comment
or suggestions it would care to make. The
board replied hefore the Bill was read s
second time, but made no suggestion. It
simply said that it was definitely opposed to
the Bill. The man in question is a natural-
ised British subjeet. I have seen a copy
of his naturalisation certificate.

Mr. Cross: What is his nationality?

Mr. McDONALD: He was born in Bag-
dad, judging from the papers. I do not
know where his parents lived subsequently;
it may have been in Singapore or British
India, but this man has held a naturalisa-
tton certificate sinee 1931, that is, 13 years
ago. He is desertbed in the certificate as
being an optician of Singapore. The Bill
provides that it will only enable any such
person to practise for five years, and po
man ¢an be admitted under it unless he
applies before the 30th June of next year.
The Bill will, therefore, cease to have any
effect after 5% years. Any man who is
admitted uvnder it must, after that time,
make provision either to rteturn to the
country from which he came or else qualify
by examination in the ordinary way under
the terms of the Western Australian Aect.
The basis of the admission is praetical ex-
perience, and this was the basis accepted
for optometrists in this State when the regis-
tration Aet was passed in 1940. As X said,
T have felt that this small Bill will extend a
measare of protection to a man and his
family placed in unfortunate circumstances.
I submit the measure for the eonsideration
of the House.

Question put and passed.
Bill read a second time.

In Committee.

Mr, Marshall in the Chair; Mr, McDon-
ald in charge of the Bill.

Clause 1—agreed to.
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Clause 2—New section:

Mr. TRIAT: Whilst I personally have no
objection to refugces or evacuees coming
into this eountry to practise their profes-
sion, I think certain safeguards should be
inserted in the Bill similar to those which
were placed in a measure dealing with re-
fugee doetors. 1 move an amendment—

That at the end of paragraph (b) of
propesed new Section 34A the following
words be added:—'‘and ecan pass the
necessary examination as an optometrisy
under the principal Aect.’’

If this man is a qualified optomeirist he
should be able to pass the examination.

Mr. McDONALD: If the amendment is
agreed to, the Bill will not be worth while,
because any man in such a position might
just as well enter on the usual course. This
man is 45 years of age and it would be diffi-
eult for him to set to work to pass a theo-
retical examination which normally would
occupy a young student a period of study
of five years. I venture the opinion that no
prominent medical or other professional man
would feel at all pleased to be obliged to
pass such o theoretical examination as he
passed during the five or six years he was
going to the University, because perhaps
after 20 years in practice many theoretical
aspects would have escaped his mind and it
would not be so easy for him to absorb them
again at the age of 40 or 50 years. The
basis of the Bill is that any applicant
must show that he has had five years’
bona fide practice as an optician or opto-
metrist in the country from which he came.
That is the same hasis on which the
opticians in this State who had not
passed throvgh the prescribed course were
registered.

Mr. TRIAT: I remember reading recently
an article written by an authority on vari-
ous diseases, especially diseases of the eye.
The article dealt with surgical operations
which had been performed by dark persons.
The operation was for the removal of
cataracts from the eye and the patients were
operated on without anaesthetics. They suf-
fered no pain, but in 99 eases out of a hun-
dred they were later afflicted with blind-
ness, I am not for a moment suggesting
that the person now in question is of the
game type; but I consider it only right he
should be compelled to pass an examination
in order to prove that he is fully qualified
to practise his profession. We have one
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man from Sourabaya or Singapore who 1
understand is one of our leading oculists
today. It is likely that the man in question
will prove to be a leading oplometrist in a
short space of time. T do not know whether
it is too diffirnlt for him to pass an ex-
amination. If my amendment is too drastie,
I would like the member for West Perth to
introduce one to provide for the board to
be satisfied that this man bhas the gnalifica-
tions required. If he knows higs job, he
should be able to convince others engaged in
the same work as to his abiilty.

Mr. HOLMAN: T1f the member for Mt.
Magnet had listened to the remarks of the
member for West Perth he would have
realised that this man is an optomefrist
and has the necessary qualifications.

Mr, Triat: What qualifications?

Mr. HOLMAN: I have here a list. He
has practised in Singapore for 20 years,
with 12 employees. In addition, he gradu-
ated at and was awarded the degree of
Doctor of Optometry in the Philadelphia
Optical College. He also has the degree of
Bachelor of Optics of the Needles Institute,
Chicago. In addition, he has done volun-
tary work in the genera] hospital at Singa-
pore. He has letters of recommendation
from the Secretary of the Malayan and Far
Eastern Association, Perth, and from many
Malayans residing in Western Australia. T
wonld suggest to the member for Mt. Mag-
net that he bas a definite knowledge of his
work.

Mr, NEEDHAM: The faet that the mem-
ber for West Perth opposes the amendment
exposes the weakness of his case. The quali-
fieations of this gentleman, as enumerated,
indicate that he should not be afraid to sit
for an examination. We are told that he
has practised for many years in another
country now occupied by the enemy. He
was running a4 business of his own there.
He haa references from professional people
in that country and from some of his fellow-
countrymen here. That suggests to me that
the member for West Perth, in opposing
this amendment, is not doing justice to the
man, who would probably be willing to
underge an examination.

Mr. Holman: How long would it take?

Mr. NEEDHAM: I am not a memher of
the Board and cannot answer the question,
but if he possesses the qualifications he
should not be afraid to face a test in theory
or practice, The amendment seeks to safe-
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guard the position. Other people in this
country who desire to become opiometrists
must pass this examination. Why should
an exception be made in the ease of this
gentleman simply because he has been eom-
pelled, through world conditions, to come
to this eountry? We know how serious a
matter are the eyes. We need to make cer-
tain, before our eyes are attended to, that
the man about to attend to them is qualified
to carry ont his work. That was the whole
spirit aetuating the introduction of the
principal Aect,

Mr. RODOREDA : The hon. member who
moved the amendment is suggesting more
safeguards than are necessary. In the Bill
itself there is a sufficient safeguard inas-
much as the board must say whether or not
it will admit the man. A person who ap-
plies must attend before the board and
prove to its satisfaction, if required, that,
amongst other things, he has been engaged
for five years continuously and bona fide
in the practice of optometry. That means
that the board must satisfy itself regard-
ing his qualifications, and if it is not satis-
fied it would not admit him. We are rather
off the track in referring to the qualifica-
tions of one particular man, because this
Bill refers to any man. Possibly five or
six people might apply in this State to be
registered under this measure, who may
now be registered in the Eastern States. I
rather think the hon. member who intre-
duced the Bill made a mistake in intro-
ducing it for the purpose of providing for
one particular individual. I do not think
we should be engaged in passing laws for
the benefit of one person. However, the
Bill does not stipulate that it is intended
to apply to one individual, but rather to
any man who can prove to the satisfaction
of the board that he has the gualifications.

Mr. Styants: Where does the Bill say
that?

Mr. RODOREDA: In Clause 2. I do not
think there is any harm in the Bill and I
am prepared to vote for the measure, rea-
lising that any person possessing the quali-
fications may be admitted to the profession
if the board is satisfied.

Mr. BERRY: The qualifications of this
gentlemen were read out just now and it
was made very clear that he had actually
been awarded American degrees. Looking
further into his qualifications, I find that
he was elected to and awarded the Life
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Fellowship Certificate of the Instituie of
Opthalmic Opticians, London. That is
good enough for me. If a man has a de-
cent qualification from the City of London
I should think it is almost good enough for
Western Australia. If I had a degree from
the City of London and I was told by
Western Australians that it was nof good
enough, I would think what a poor crowd
of people they were. I believe there is
board of eonirol here and we can assume
that it consists of qualified men who would
surely know enough about the qualifications
enumerated just now to decide whether
they were sufficient to meet the require-
ments of the Aect. It is ridieulons to ask
a man of 45 to take a technieal examina-
tion and answer all sorts of questions
which are things of the past. I wonld like
to suggest that there is no member in this
House who would be able to take the
Junior Certificate examination and pass it
without putting in & great deal of time.
‘What qualifieations have the members of
the board? Are they all qualified optomet-
rists¥ If so they are capable of deciding
whether the qualifications of this man are
satisfactory.

Mr. Styants: The board has no jurisdic-
tion in this matter.

Mrs. CARDELL-QLIVER: I had no in-
tention of speaking on a Bill like this be-
cause I do not know much about this sub-
ject, though I do know a lot about the
medieal profession.  If there is a board
qualified to say whether a man should enter
the profession, that should be quite all
right. I can recall that when my hushand
was a medical man it would have been dif-
fieult for him to enter his profession in
other parts of the Empire unless he were
able to pass an examination and pay a cer-
tain amount of money. In Canada, in par-
ticular, it was not possible to become an
optometrist or a doctor unless one could
pass a certain board. I feel that & safe-
guard is necessary. As the member for
Perth said, the eyes are very important,
and unless there are safeguards to provide
that, before a man enters the pro-
fession, he should pass the board, we
should not agree to this measure. I
have no doubt that the member for West
Perth has provided the necessary safeguards
in the Bill bui T should like to hear the
Minigter for Health-on this matter hecause
it is very important. I have visited all parts
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of the Empire and I know of no part where
a man can enter a profession such as this
unless he passes an examination set by a
hoard.

Mr. HOLMAN: In considering this man's
capabilities, the faet that he has been em-
ployed by various firms speaks for itself.
If he were not qualified those firms would
not employ him. That js the point.

Mr. Styants: It is not the point. What
ahout other men who could be admitted?

Mr. HOLMAN: I am speaking of this
particnlar individual.

Mr. Stvants: This is a one-man Bill.

Mr. HOLMAN: This individual has been
employed for the past 12 months by Nelson
& Manning.

Members: Who are they?

Mrs. Cardell-Oliver: Never heard of them!

The Minister for Health: Suech iz fame!

Mr, HOLMAN: Have these people better
qualifications than this man¥ They have
employed him,

Mr. Triat: As a mechanic or what?

Mr. HOLMAN: He has heen dispensing
occulists’ prescriptions and doing frame-fit-
ting and other machanieal work.

Mr. Triat: Then he is a mechanic.

Mr. HOLMAN: Furthermore, 16 othe:
firms have made use of his ability in repair-
ing and welding shell-frames.

Mr. Cross: Why not leave him in that
job? He is doing all right, and is getting
a good salary.

Mr. HOLMAN: That may be. On the
other hand, what are we holding up? Do
we desire to monopolise the whole show?®

Mr. Cross: There are too many quacks in
this community.

Mr. HOLMAN: If 16 firms are willing to
employ him on this type of work, that is
. good enough for me.

The MINISTER FOR HEALTH: I have
been asked to explain the position under the
Act. T have seen a good deal of this gentle-
nun and his wife, who visited me at my
office. T told them, as I told the board, that
this was a matter for Parliament to decide
and not for me, I was asked to introduce
the Bill but I was not prepared to do so
because I did not think it was a matter for
the Government to handle as only one per-
son was involved so far as I could see at
the moment. Listening to the debate, one
would think that the Optometrists’ Regis-
tration Board was old-established and had
been carrying on for many years. As a
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matter of fact, it was on the 16th December,
1940, that the Aet was assented to and before
that date there were no registeved optom-
etrists in Western Australia. Anyone could
get himself up as an optometrist, and no one
could say nay to him. Then the Aet was
passed and Section 34 set ont the position
as follows:—

Any person who within six months after the
commencement of this Aet makes application
in the preseribed manner to the board for
registration under this Act, and proves to the
satisfaction of the board amd, if so required
after personal attendance before the hoard,
that—

{a) he is over the nge of 21 years and 15 o

person of good character, and

(h) immediately prior to the commencement

of this Act he had been continuously
and hona fide engaged in Anstralia
for not less than five years in the
practice of optometry, either as an
optometrist or optician, or as an cm-
ployec of an optometrist or optician,
or partly as such optometrist or opti-
cian, and partly as such employee; or
(¢} immediately prior to the commencement
of this Act he had been continuously
and hona fide engaged within Aus-
tralia for not less than three years in
the practice of optometry as an opto-
metrist or optician, or as an employee
of an optometrist or optiecian, or
partly as such optometrist or optician
and partly as such employee, and
passes to the zatisfaction of the
board a reasomable practical test of
his eompetency to practise optometry.
shall be entitled, on payment of the preseribed
registration fee and the prescribed certificate
fee, to he registercd as an optometrist under
this Act, and shall be so registered by the
Board,

Subsequently the board was established and
the hoard had the right to say, in aecord-
ance with the provision of that section, who
chould be registered as an optomeirist or
opticien.

Mr. Holman: Did the members of the
board have to go through the same tests?

The MINISTER FOR HEALTH: I will
not reply to any question, about the answer
to which I am not quite sure. I agree with
the member for West Perth that it is very
difficult for a man of 40 or 43 years of age,
though he may he the most practical man
in the profession, to sit down and pass a
theoretical test. I know of plenty of men
who, though possibly among the finest pra-
tical miners in Awustralin, get hopelessly
lost when it eomes to submitting themselves
to a theoretical test. I have an open mind
on this question.
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Mr. WITHERS: The Mintster has clari-
fied the position. I support the amendment
and feel myself in opposition to the clause
itself. The Minister has pointed out that
he introduced the original Act for a specific
purpose which was to proteet the people en-
zaged in the profession of optometry. That
was only four years age. Yet here we are
asked to amend the Act for the sake of one
man. Where will the Aet get to if we are
to deal with it in this way?

My, Holman: What qualiflications do the
members of the hoard possess?

Mr. WITHERS: I do not know,

The Minister for Health: The members
are qualified optometrists.

My, WITHERS: They must be qualified
or they would not he appointed to the
board. The Bill is not introduced to pro-
vide for optometrists of praetieal experi-
ence who may come here from other parts
of Australia or from oversea. It is for one
man. It may be for someone else tomorrow.
T do not know what influenee this particular
man has exercised over members, but he has
certainly infringed the Act if he has been
practising as an optometuvist.

The Minister for Health: 1 do not think
that is right,

My. WITHERS: During the debate it
was stated he had practised here as an
optometrist.

Mr. Holman: He has been employed by
optometrists,

Mr. WITHERS: The hon. member said
clearly that he was employed as an opto-
metrist by other optometrists. He should
have more knowledge of the matters that
are placed in his hands for presentation to
the Committee. For optometrists practis-
ing in Australia it is a problem where they
can get their supplies, and now the proposal
is to allow other men to come into the pro-
fession here, Is there moing to bhe black-
mailing?  Apparently o stranger to thig
country can come here and obtain opto-
metrieal appliances, when optometrists es-
tablished here for many vears have to apply
for leave to purchase. The member for
West Perth introduced the Bill and said
this man was a Jew, whereupon the mem,
her for Murchizon interjected, “That is
enough!” If we allow this man to he
registered under & special amendment, we
are also going to allow others to come in,
Where, under the quota, will they get their
suprlies? I shall support the amendment,
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although I am rather surprised that this
Chamber accepted the Bill so readily on the
second reading.

Mr. KEELLY: The amendment has been
approached from a wrong angle altogether.
It should be viewed wholly and solely from
the aspeet of the profession. Does the amend-
ment mean, in practice, that g person com-
ing into Western Australia, irrespective of
his possibly having the highest qualifications
in the world, must remain here for five
years, or in ecertain cireumstances for three
years, hefore he can be admitted to practise
as nn optometrist? Will it be necessary for
that man, at the end of the period of years,
to «ualify by sitting for an examination
which he probably could have passed 25
years ago?

Mr. CROS8: The amendment is not
aimed at this partiecular man. All T know
of him T have learnt by interjections to the
effect that he is 45 years of age, was horn
in Bagdad, and worked in Malaya and
Batavia. If we could get down to his pedi-
gree, we wounld probably find that he was a
Palestinian Persian. We all know what is
practised in Bagdad; many books have been
written on that subject. We also know how
some American diplomas can be obtained.
And diplomas can be secured in London for
s price, It is about time we safeguarded
the Western Australian public with regard
to diplomas. Under the existing law, any-
body can set up in Perth as a herhalist.
Some years ago Parliament set out to pro-
teet the interests of the people and declared
that if men are going to set up here as
optometrists they must prove satisfactory
qualifications and professional knowledge.
The man here in cuestion was not born in
the British Empire at all. He was born in
Bagdad, whiech at that time helonged to

France. The memher for West Perth
sail the man was horn in Bagdad.
This seems to me a one-man Bill, but
I shall support the amendment and
leave the Optometrists Board to see
that the man is pgiven a practical
try-out. I can understand that a man

of 45 might not know all the theory that
he was familiar with when he sat for ex-
aminattons at the age of, say, 25 years. If
this man is so good an optometrist, he will
have no difficulty in satisfying the Opto-
metrists Board as to his qualifieations.

Mr. McDONALD: I appreciate the eon-
cern of the member for Mount Magnet,
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and I would be the last to feel that any
risk should be incurred of enabling a man
to practise here as an optometrist if he
might do any damage at all to his patients.
The Bill applies to this man the same re-
quirements as fo our own people—five
years' experience. If the member for
Mount Magnet would consent to withdraw
his amendment, hy leave of the Committee, I
would bhe prepared to move an amendment
adding one further qualification, that the
man must have passed a reasonable test in
the practical work of an optometrist as
preseribed by the Optometrists Board.
That would, in effeet, be similar to the
section in the parent Act which requires a
practice of three years in the profession.
I do not think that any suggestion is jus-
tified that this man has commitied any
breach of the law. He has been most
scrupulous in eonfining himself to mechani-
eal work.

Mr. TRIAT: I did not know the man, or
where he came from, when I spoke. My
only intention was to ensure thaf the peo-
ple of Western Australia would be pro-
tected against a man holding himself out
as an optometrist while not a qualified op-
tometrist. Having heard the statement of
the member for West Perth, I ask leave to
withdraw my amendment.

Amendment, by leave, withdrawn.

Mr. McDONALD:
ment—

That a new paragraph be added to pro-

posed new Section 34A as follows:—‘"and

(e} has passed a reasonable test in the

practien]l work of an optometrist pre-
scribed by the hoard.”’

Amendment put and passed; the clause,
as amended, agreed to.

Title—agreed to.

Bill reported with an amendment and
the report adopted.

I move an amend-

BILL—LOTTERIES (CONTROL) ACT
AMENDMENT (Wo. 2).

Received from the Council and read a
first fime.

MOTION—CROWN SUITS ACT.
As lo Rights of Subjects.

Debate resumed from the 8th November
on the following motion by Mr. MeDon-
ald:—

That, in the opinion of this House, the Gov-
ernment should without delay introduce legis-
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lation to provide that the subject shall have
the same rights of action and redress at law
against the Crown as exist between subject and
subjeet.

THE MINISTER FOR JUSTICE [8.45]:
I shall deal as briefly as I can with this
motion. On aceount of the High Court
deeision in Dalgety’s case, the subject's right
of action against the Crown in Western
Australia is eonfined to the Crown Sits
Act of 1898, and all the old common law
precedents and superstitions have gone by
the board. The rights of the ordinary indi-
vidual against the Crown -are, therefore,
very clear as they are codified in onc short
apatate. It is true the subject has nof as
wide a range of actions against the Crown
as he has agninst his fellow citizen. This
position is not confined to Western Australia,
however. At the same time, it is an exag-
geration to say that the subijeet is greatly
handicapped by the existing legal position-
It is also not strictly correet to state that
except under the Crown Suits Aect the sub-
ject eannot sue the Crown in tort in Western
Anustralia.

A complete statement would disclose that
with modern legislation various Crown de-
pariments have been established by Act of
Parliament under a Minister, who is a body
corporate and is liable to sue and he
sued both in eontract and tort. Fro-
ceedings against such Ministers are taken
by exactly the ssme procedure as an
action  hetween subject and  subject.
Actions are frequently brought against
varions Ministers of the Crown for
alleged wrongs or breaches of contract done
or committed by servants of the depart-
ment concerned. In fact, there are very
few actions which would come under the
Crown Snits Act at the moment, not because
the Act itself is deficient but because the
rights and remedies of the subjeet against
the Crown have been enlarged by the statu-
tory creation of a department controlled by
a Minister who is a body corporate and can
be sued just as easily as a company or a
private individual. Dalgety’s case had to he
brought by petition of right because the
department concerned was the Treasury,
which still remains a true Crown Depart-
ment in the old sense and is not a body eor-
porate.

When onc goes through the records of
the Supreme Court it is found that petitions
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of right under the Crown Suits Act have
ravely been used sinee the Crown Suits Aect
was passed. Ip the last six years only
one or lwo petitions of right under that Act
have been issued. In the same period only
one common law petition of right has been
issued and this procedure is even more rare
than the procedure under the Act. The last
petition before Dalgety’s case was the
Ravensthorpe Smeliers ease and that was
in 1928 or 1929. Incidentally, if the point
which was taken in Dalgety’s case had been
taken in that ease, the Government would
have becn saved hundreds of thousands of
pounds.

I think the member for West Perth has
not clearly represented the true faets in
Dalgety’s case. He says the Crown received
moneys amounting to several thousands of
pounds whick helonged to a private firm,
and which were wrongfully paid into the
hands of the Crown under circumstanees
where there was a clear contract—and there-
fore legal obligation on the part of the
Crown—to repay the moneys. Actually the
position was that the company, by its own
gross carclessness and parsimonious attitode,
bad an ipefficient or inexperienced staff
handling its finanees or the finances of its
clients. Beeanse of this state of affairs,
one of the company's servants, over a period
of 10 or 12 years, perpetrated innumerable
frands whereby he obtained cheques drawn
in the names of fictitious persons or in the
names of persons whose signatures he forged.
This individual cashed the cheques with
commercial people in the city and also with
the Treasury. He was buying & war service
home and he would pay the instalments with
cheques, keeping the change.

These cheques were paid by the company’s
bank over this long period of time, and no
tally was made by the company when the
cheques finally came back to it. In these
circumstances, it indicates colossal nerve
when any suggestion is made that there was
a clear contract with the Crown or that the
moncys were wrongfully paid into the hands
of the Crown. It was no fault of the Trea-
sury that this individual was allowed to rob
his employer or his emplover’s elienis of
thousands of pounds, and that he was per-
mitted to indaige in a systematic system of
frand and forgery over sueh a lengthy period
of time. There was no clear contraet with
the Crown at all. In fact, a transaction of
this nature only beeomes a quasi contract by
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operation of a specifie statutory provision.
At common law the individual who cashed
a not-negotiable cheque got & good title o
the cheque no matter what its origin might
have been. The Bills of Exchange Act
altered this position and ereated a liability
to repay. Liability to repay under a
defeetive not-negotiable cheque is not in
ordinary parlance a contract at all, and no
layman would understand that a contract
was being ercated when he cashed a not-
negotiable cheque.

There was absolutely no merit whatever
in Dalgety’s rase and yet if the Crown’s
defenee had not succeeded it would have
had to repay some £10,000 out of Consoli-
dated Revenue. Dalgety’s would have got
their money back and the public would
have been the loser although the original
sin wes committed by the company. The
Crown could not recover from Dalgety’s
servant because he had spent the money so
fraudulently obtained and was financially
“‘a man of straw.’”” It will be found that
there is no wniformity throughout Austra-
lia or the Empire with respect to claims
against the Crown. In England there still
is no remedy whatever against the Crown
in tort. There is such a remedy in New
South Wales, Qucensland and South Aus-
tralia, but it is doubtful if there is a gene-
ral remedy in Tasmania, There is no rem-
edy whatever in tort in Vietoria, whilst
in Western Australia and XNew Zealand
there is a remedy as long as the tort was
committed with respect to a public work.
All these statements, of course, must be
amplified by repeating that a complete rem-
edy exists against all Crown departments
which are bodies corporate, and the only
deficiencies apply to what I have called
true Crown departments. The member for
West Perth failed to make this clear when
he was dealing with the artiele of Mr.
Justice Lowe in the Australian Law Jour-

nal. His Honour states at page 404:—

To avoid misunderstanding I should empha-
sise that T am not referring to cases such as
T have already mentioned in which Parliament
has for certain purposes created a quasi gov-
ernmental corporation and imposed on it
linbility which approximateg that of an indi-
vidual.

Tt is hardly a good argnment to drag in
#n English Bill whichk was apparently re-
jected by the House of Commons. A Bill
to give a general right of aetion in tort
against the Crown was introduced into the
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English Parliament in 1929 bat it was re-
Jjected, and I suggest that if it was good
enough for the House of Commons to act
in this fashion then there is no reason why
the State Legislative Assembly should act
otherwise. I suggest that the main reason
why there shonld not be a general remedy
against the Crown arises from the fact that
Crown moneys are public moneys. If a
Crown depariment is a trading concern,
it should have no special immunity and, as
I have pointed cut more than once, State
trading concerns have no speeial immun-
ity. True, Crown departments, bowever,
are like the Treasury; they handle publie
funds for the henefit of the public and not
of the individual. If an individual, therefore,
has an action beeause of some wrong dona
by a public servant, it is considered that
he should take his action against the ser-
vant and not look to the public purse for
the repayment of his loss.

Mr. Watts: Do the State trading con-
cerns claim priority in bankruptey and on
the liguidation of companies for the pay-
ment of their debts?

The MINISTER FOR JUSTICE: They
are strietly on the same lines as are private
individuals, in accordance with the Aect
passed by Parliament.

Mr. SPEAKER: Order!
will address the Chair.

The MINISTER FOR JUSTICE: As
there cannot be said to he any standard
legislation governing the rights of the sub-
jeet apainst the Crown, the best compari-
-s0n is between the Western Australian law
and the English law. Members will find
that in England there is a statute known
as the Petition of Pight Aet which is very
much like our Crown Suits Act. The sub-
ject also has a statutory remedy against
the Ministerial head of a great number of
departments in exactly the same way as
we have in Western Australia. It is true
that the old common Jaw petition of right
still survives in England and it  was
thought in certain ecireles that this old com-
mon law petition still survived in Western
Australia. The High Court has said that
the common law petition no longer applies
in this State and it seews that the Crown
has, in the past, lreen wrongly required to
pay under this old system.

One major difference hetween the Eng-
lish law and the Western Australian law
is that in a great number of cases actions

The Minister
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in tort ean be brought against the West-
ern Australian Government. This is not so
in England. Even the use of the old com-
mon law petition does not extend the sub-
jeet’s right against the Crown to a case of
tort. In these circumstances, the Western
Australian law is more liberal in favour of
the subject against the Crown. Finally,
the proposition that special legislation
should be introduced against the Crown
comes rather badly from the member for
West Perth. He was counsel for Dal-
gety’s hefore the Western Australian Su-
preme Court. On Lhe final appeal the case
wenl against Dalgety’s and the hon. mem-
ber is suggesting that because this ecase
was lost legislation should be intreduced
to defeat the High Court decision. I ean
remember a great number of instances
when such a suggestion against the Gov-
ernment was very strongly urged. Amend-
ments to the workers’ compensation law
have often been alleged to be an attempt
to override a eourt decision. The motion
amounts to a direction that the Govern-
ment should introduce legislation to defeat
the decision in Dalgety’s case. 7

Mr. MecDonald: This has nothing what-
ever to do with Dalgety’s case.

The MINISTER FOR JUSTICE: I am
simply replying to the member for West
Perth in accordance with the speech he
made. He used Dalgety’s case as an ex-
ample.

Mr. McDonald: As a statement of the
law. This has nothing to do with Dal-
gety’s claim. It is an impertinent sugges-
tion to say that I brought the motion for-
ward to deal with Dalgety’s case.

The MINISTER FOR JUSTICE: I have
great respeet for the hon. member and
what he states is probably correct. 1 am
simply replying to the statements he has
made and he used Dalgety’s case as one
in point.

Hon. N. Keenan: As an illustration,

The MINISTER FOR JUSTICE: Yes,
and that is one of the reasons why I am
replying in this direction.

Mr. MeDonald: I did not even mention
the name of the case in any of my speeches.
1 simply said, ‘A decision of the High
Court.”’

The MINISTER FOR JUSTICE: That
is the case I have put up, and it seems to
me to be wrong to say that the Crown can-
not be sued in tort because any depart-
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ment that has been created a body cor-
porate by statute can sue or be sued, It
seems to me that in the case I have al-
1eady referred to there was gross negli-
gence on the part of the firm coneerned.
It did not seem to have any eonirol over
its employees, and the particular employee
in question was allowed to defraud not
only the company, but the clients of the
company for 10 or 12 years. The original
sin was not created by the Crown, but by
the company itself. This person took the
cheques along to pay instalments and kept
the change, and not only did he go to the
Treasury, but he also changed cheques with
commercial people in the city. This was
carried on for 10 or 12 years. In a case
such as that, it seems to be rather ridien-
lous that the Crown should he held lable
for the amount.

Mr. Seward: Were they open cheques or
not-negotiable cheques?

The MINISTER FOR JUSTICE: They
were not-negotiable cheques. I have
changed thonsands of pounds worth of not-
negotiable cheques.

Mzr. Seward: That would be done at your
own risk. Yon could not get a good title
to them.

The MINISTER FOR JUSTICE: I did
get a good title. This would not have been
so bad if it had been carried on for only
five or six months, bat it continued for 10
or 12 years.

Mr. Seward: The Crown was in fault for
doing it.

The MINISTER FOR JUSTICE: I do
not agree with that.

The Premier: He was also deing it with
private firms.

The MINISTER FOR JUSTICE: Yes,
and private individuals, too. It was through
the company’s inefficiency or inexperience
that this continued. Perhaps through par-
simony, the company was not paying for a
staff with the qualifications necessary to
protect it from men inclined to be untruth-
ful. It was a case of inadequate super-
vision.

Mr, Seward: What about the case at the
State Insurance Office? Who was at fault
there?

The MINISTER FOR JUSTICE: That
did not extend over 10 or 12 years, and it
did not concern the passing of not-negoti-
gble or any cheques. That man got away
with some money and was detected. The
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two cases are not 4f all comparable. I do-
not intend to prolong the argument. The

Bills of Exchange Act is not a law of West-
ern Australia, although we understand
that when a cheque is marked not-negoti-
able, the man who cashes it takes a certain
amount of responsibility. Such responsi-
bility is being taken by business men
throughout the State. If the cheques in
question had been open cheques, there
would have been a good title to them,

Mr. Seward: Of course there would, but
they were not open. That is the whole
point.

The. MINISTER }OR JUSTICE: When
a person has defranded a company and
forged the signatures of the company’s
clients for 10 or 12 years before heing dis-
covered, the company should take some
responsibility, although the cheque might be
marked not-negotiable. I feel that the com-
pany must accept a certain amount of
blame. The sin originated in the company's
office. Although the cheques were marked
not-negotiable, the ordinary individual would
not understand the position as regards thoze
chegues. 1 repeat that in my business we
still aeccept ceheques marked not-negotiable.
If we did not, in many instances, we would
not bhe paid. We take the risk, but we
expect eompanies or those with whom the
cheques arc negotiated to show some busi-
ness acumen and to take steps for the pro-
tection of the pubtic. In this instance the
matter was allowed to go on for 12 years
before it was disecovered and then the com-
pany said, “We want all our money back,”
although it was the company’s fault to a
great extent owing to the lack of super-
vision.

HON. N. KEENAN (XNedlands): This
mation in no way relates to any specific
ease. It is simply a motion asking the House
to agree that the Government should with-
out delay introduee legislation to provide
that the subject shall have the same rights
of action and redress at law against the
Crown as exist between subject and sub-
jeet. If it were adopted by the House and
if the Government did take action—it would
still remain for the Government to do so—
the motion would have no retrospective
cffect. It would nof be worth the unse of
an old stamp as far as Dalgety’s case is
concerned.
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The Minister for Justice: No one sug-
gested that it would.

Hon. N. EEENAN: Why discuss Dal-
gety’s case?

The Minister for Justiee: Did you read
the speech of the member for West Perth?

Hon. N. KEENAN: I read the motion.
That is the matter hefore the House and
that is the matter with which I am dealing.

The Minister for Justice: I read his
speech.

Hon. N. KEENAN: T intend to deal with
the motion. Before doing so I wish te clear
the air regarding the reference te the de-
eision in the Dalgety ease, which has nothing
to do with this motion. Before departing
from that irrelevant consideration, I might
remark that it is extraordinary that the
Crown shonld stand on a pillar and ask for
admiration for doing something that any
private citizen could not do without incur-
ring responsibility and that every citizen
who did in fact do it admitted his liability
for in the Dalgety case. The only party that
did not admit liability was the Crown. Bat
did the Crown dispute it on merits? Not
a bit of it! The Crown disputed it on tech-
nicalities pure and simple.

The Premier: No, on the law.

Hon. N. KEENAN: One technicality was
this, that the practice which, to my certain
knowledge, has been observed in this State
for the last 45 years, namely, that every
citizen of Western Australin had a right
to proceed by petition of right, had ceased
to exist after the passing of the Crown Suits
Act of 1898. It was contended that instead
of being able to proceed under a petition of
right, the subjeet was confined to the Crown
Suits Aet of 1898. That was a technieality.
There was also another technicality, and a
more wretched one I mever heard, namely,
that the petition of right should have been
presented to the (Rovernor of the State and
not to the King. That was portion of the
case to the High Court and I venture to say
it was treated with contempt. What does it
matter whether the petition of right was ad-
dressed to the Governor of the State or to
the King since the Governor represents the
King? That technicality was relied on by
the Crown.

The Premier: The King gave his decision,

Hon. N. KEENAN: If in fact, the peti-
tion of right had heen addressed to the
Governor, the Governor wounld have had to
give assent in that form. Now I wish to
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deal with & consideration which should
never have been allowed to come into this
debate, and the member for West Perth had
a perfect right to resent it. I refer to the
statement that he was interested as a pleader
and brought that case forward because he
was interested in it as a pleader. That
was a piece of simple impudence and the
document alleging it should not have been
read in this Honse by the Minister, Under
the Crown Suits Act of 1898, it is quite
true that a subjeet has the right to proceed
acainst the Crown to a limited deeree in
tort. I propose to remind the House whax
that limited degree is. In Section 33 it is
provided—

No claim or demand shall be made against
the Crown under this part of this Act unmless
it is founded upeon and arises out of some one
of the causes of action mentioned in this sec-
tion.

Then it mentions cleims arising oot of
breach of any contraet with which we are
not concerned at the moment. Then Sub-
section (2) reads—

" A wrong or damape, independent of eonfract,
done or suffered in, upon, or in connection with
a public work as hereinafter defined.

There is no tight fo proceed against the
Crown in tort exeept to the limited extent
I have explained. Now what is the position
of the Commonwealth? We are often told
that the Commonwealth is the most ad-
vanced in its ideas. Under Commonwealth
law, there is no difference between subject
and subject and subject and Crown.

The Minister for Justice: Nor in New
South Wales, either.

Hon. N. KEENAN: I am not talking
about New South Wales, Let me submit
what I wish to say.

The Minister for Works: The Minister
is trying to help you.

Hon. N. KEENAN: I wish on some oo
easions he would not try to help me. This
reference to the Commonwealth stands pre-
eminent. If it is the law the Commonwealth
observes, it is a very strong argument that
this State should follow suit and be a party
to framing our law on the lines of the
Federal law. In the Commonwealth there
is no limitation such as our Crown BSuits
Act imposes against the right to proceed
in tort against the Government. There is
exaetly the same right as one wonld have
against a fellow subject, and that is all the
motion asks for. What is the answer? The
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discussion over Dalgety’s matter was ir-
relevant, the idea apparently being that »
large snm was involved and for that reason
the claim had to be resisted, not hecause
it was not a right and proper matter that
the Crown should pay. It was a large sum
accumulated over a number of years, and
therefore should not be paid. Surely thai
is not an argument that any Government
should put forward on behalf of the Crown!
It is an argument that contains no merit
whatever.

The only matter that should be in our
minds and on which a determination should
be based is whether it is right and proper
to have only a restricted right given to the
subjeet such as the Act of 1B98 gives, or
whether we should follow the example of
New South Wales—if I may aceept the
" Minister’s hint—and of the Commonwealth
and allow the subject here to have the righi
to proceed apainst the Crown in the same
way as the subject may proeced against an-
other subject i1f wronged by that subject.
I do not know of any answer that ean be
made to such a claim. It is of no use look-
ing to England for a precedent. Under the
ilaw of Englang it is true that the petition
of right at common law has certain limita-
tions, but in Australia it is an entirely dif-
ferent matter. In only a very few rela-
tions of life has the Crown anything to
do with the subject in England. In wartime
excepiional matters may arise, but in peace-
time the Crown in England takes very little
interest in the ordinary life of any of its
citizens. It is only on very rare oceasions
that an opportunity arises for any wrong
to oeccur bhetween the Crown and any of
its citizens; and, moreover, although the
Crown is not responsible in tort, the indi-
vidual is, and that for all practical pur-
poses is quite sufficient in England. But in
Western Austrelia the Crown every day
enters into relation with its subjects. Every
day it is doing something which might
create a right of action on the part of the
guhject,

The Premier: All those actions are oont-
side the Crown Suits Act; I refer to the
State trading eoncerns, the railways and
others.

Hon, N. KEENAN: A good many of
them are.

The Premier: All of them.

Hon. N. KEENAN: Not all. That is
proved by the Act of 1898. Special pro-
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vision was made in that Aet in favour of
the railways. I think I am correet in mak-
ing that statement. Is any member in this
House prepared to rise and submit that the
Crown should be in the position of doing a
wrong to a subjeet of Western Australia
and not be liable to answer for if, although
it is a wrong in respect of which the sub-
ject would have a clear case against a
fellow-subject? What member would rise
and say that?
The Premier: I would.

Hon. N. KEENAN: The Premier would
do it simply because he is sitting on the
Government benches. If he were on this side
of the House he would not hold that view,
If I were on his side, I would not hold it.

The Premier: I hold it as a taxpayer.

Hon. N. KEENAN: I find, Mr. Speaker,
that my recoliection is eorrect. Subseetion
(4) of Section 33 of the Crown Suits Act
provides—

No action ghall lie against the Commissioner
of Railways under the Railways Aet, 1878, or
any amendment thereof, in respect of any
claim or demand unless the same be founded
upon, ot arise out of some one of the causea of
action before mentioned in this section . . .

The Premier: The Railway Act has been
amended sinee then; and the Commissioner
has been made a body corporate. That was
in 1904,

Hon. N. KEENAN: T do not know what
is meant by reference to a body corporate.
The faet is that the Commissioner of Rail-
ways was specially exempted in the Act
of 1898, except for causes of action which
are covered by another parsgraph of that
section, and that is in the case of a tort
which is suffered in, upon or in connection
with a publie work.

The Premier: That is an obsolete statute
so far ag the railways are concerned.

Hon. N. KEENAN: The Premier is quite
correct; it is an obsolete statute and the
Crown is relying on it. It is the only stat-
ute upon which the subject is entitled to
rely—this obsolete statute! The High
Court has declared that a petition of right
is no longer available. I would be ashamed
of this House if it adopted the attitude that
Justice would be denied to a citizen of
Western Australia on the ground of an ob-
solete statute. And so I ask the House to
aceept the motion and agree that this ob-
solete statute be no longer law.
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THE PREMIER: I di¢ not intend to
enter into this debate at all, as I have not
given any great consideration to it. So far
as the motion is concerned, however, not-
withstanding that it is said that Dalgety’s
case should not be considered, the motion
was moved becanse of the faet that Dal-
gety’s had brought the ease. That is the
reason for the motion.

Mr. MeDonald: It is a new statement of
law.

Hon. N. Keenan: If that action had not
been taken, this statement of law would
never have heen made.

The PREMIER: I d¢ not want to go into
the merits or demerits of the Dalgety case.
All that I know is that if Dalgety & Co.
had won their ease the sum of £10,000 would
have heen paid out of the Consolidated
Revenue of this State for nothing at all.
The people who were in the wrong, Dalgety
& Co., could have taken steps to prevent
the loss of their money. So could the peo-
ple concerned in the Ravensthorpe -case.
In that case, hecause of the alteration of
a word in the regulations, action was taken
against the Crown and the Crown had to
pay £50,000 or £60,000. The Crown could
have protected itself under the Crown
Suits Aet had it so desired. No injustice
was done by the Crown either to Dalgety &
Co. or to the Ravensthorpe people. The
Crown never did any bharm to Dalgety &
Co.

Hon. N. Keenan: Neither did Mr. Glow-
rey. He paid.

The PREMIER: No.

Hon, N. Keenan: Yes.

The PREMIER: He paid, but there was
no injustice. There was law on the side
of a man who paid something. He gave
value for a cheque. That was absolute in-
justice to Mr. Glowrey, and that injustice
was owing to the inadequate supervision
of the firm which allowed this matter to
go on as long as it did. I do not think
any Government would eclaim the protee-
tion of the Crown Suits Act if it felt that
it was morally in the wrong. Cases are
brought against the Crown on technical
points which are dectded on law, not on
justice. It would bhe quite wrong for this
State to he mulet in the sum of £10,000 be-
cause some firm bhad not taken steps to pro-
tect itself in respect of non-negotiable
cheques. Such a cheque or hill of exchange
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presupposes that it would be paid to a cer-
tain person in due eourse.

Mr. Seward: It is a contract between the
drawer and the bank.

The PREMIER: The drawer makes it
payable to some person, who should take
steps to see that he receives the money. If
he does not do so for the space of ten ycars,
that is lack of supervision. The people who
erogs the cheque should take steps to find
out in what manner the cheque was paid.
If a wrong payment is made, it should be
brought under the notice of the drawer of
the cheque, who should take steps to rectify
the matter.

Mr, Seward: They do it at their own risk.

The PREMIER: But they do not aceept
the risk. The statute of limitations eould he
made fo apply to a great deal of Dalgety's
claims. Fancy their wanting to make a claim
after ten yecars on a non-negetiable cheque
that was not paid aceording to the instrue-
tions on the face of the cheque! The cheque
should have been paid within 12 months,
or payment repudiated. No bank will cash
a cheque more than 12 months old, and no
firm should be able to take action on such
a cheque after eight, ten or 12 years.

Mr. Watts: Suppose the claim had been
brought within 12 months, should the Crown
have paid?

Hon. N. Keenan:
question.

The PREMIER: 1T will answer it. I do
not think the Crown should be called upon
{o pay out money helonging to the people
of Western Australia in a wrongful way or
illegally, No individual got any benefit out
of this case. The taxpayers of the State
were prevented from being mulet to the ex-
tent of £10,000 or £12,000 hecause the law
provided that that should not be done in
the eireumstances. I think the Treasurer or
the Crown Law Department would be lack-
ing in duty if he or it allowed the Crown to
he mulet in such a sum. In regard to the
Ravensthorpe case, in which the Crown paid
some £50,000 or £60,000, the Solicitor
General at the time hecame almost obsessed
with it. It was almost responsible for hie
losing his reason, and he eertainly bad a
breakdown in health over it. The law pro-
vides that the Treasurer is the custodian of
the public funds. He takes an oath on
assuming Ministerial office that he will do
justice and right between individuals

Do not answer that
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and the State. If somebody brings an
action against the Crown which the
Crown considers to be wrong, the Trea-
surer would be lacking in his duty
it he did not eontest it. Had I paid out
the money in the Dalgety case, I might have
had to face a vote of censure in not testing
the matter to the cxtreme Mmit of the law.
The whole question was whether the Crown
was morally and legally bound to pay out the
money.

Hon. N. Keenan: Now get back to the
motion.

The PREMIER: Yes. In any case where
the Crown is likely to b ewronged or mulet in
any money for which it would get no value
at all, advantage should be taken of the
statute which exists for the protection of
the Crown from a brigandage attack. 1
think the Treasurer would have been blamed
had he aliowed the matter referred to to go by
the board without trying to defend the tax-
payers of the State against the payment of
money which should not have been paid
out. I read the account of the case in the
High Court, and even one of the judges
said that the Crown had got some advant-
age. The Crown did not make a penny out
of the case. The Crown certainly did get,
through the War Service Homes Board, pay-
ment of portion of the monthly rent due
by the individoal in question. The Crown
was peting on hehalf of the Commonwealth
Government then, and would have got the
money in any ecase hecanse it had a mort-
gage over the land. It could have recovered
the amount by law. No Government, not-
withstanding what the member for Nedlands
has said, has any right to pay out money for
which it is not getting value.

Every Government must proteet the
finances of the State by law, If the law
deeides that the Crown must pay oot money,
then the Government must pay it. As a
matter of fact, in Dalgety’s case the Crown
did not insist on its full rights. Costs were
allowed against Dalgety & Co, and
the Crown met that firm by wiping off
the eosts, which amounted to about £1,000,
so as, fo some extent, to recompense
them for the trouble they had in this ease.
I do not think any responsible Minister has
the right to suffer an attack on the finanees
of this State and allow money—whieh
rightly belongs to Consolidated Revenue—to
be paid out to people who are not entitied
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to it, when the court declares that it is not
& legal payment.

Hon. N. Keenan: Do you allege that the
Crown should not answer to the subjeet
when the subject would be entitled to get
an answer from another subject?

The PREMIER: Yes, T think the Crown
occupies a privileged position inasmuch
as, in many instances, it does justice to
people when they are entitled to it. We
are continually making ecompassionate
grants to people for all sorts of reasons.
When we are not entitled to make any
grant under process of law, there is no rea-
son why we shonld. The old tradition that
the King can do no wrong should be serap-
ped, but so should the tradition that the
Government, which is in charge of public
funds, should allow itself to be mulet in
a Iot of money because it might he possible
for a legal process to be taken.

Hon. N. Keenan: You disagree with the
Commonwealth legislation?

The PREMIER: Yes, I disagree with
anything that would allow people to ob-
{ain from the Crown money to which they
are not entitled.

Hon. N. Keenan: That is not the legis-
lation.

The PREMIER: Yes, it is.

Hon. N. Keenan: No. The legislation
gives the right to a subject to proceed
against the Crown as if the Crown were
another suhject.

The PREMIER: While we have a law
to uphold, we are going to uphold it. If
the Honse, in its wisdom, thinks we should
not excreise our rights under the Crown
SBuits Act, but allow the same position to
arise as arises between subject and subject,
then it must take the responsibility.

Mr. Perkins: You are asking that the
Government shonld be the judge of its own
case.

The PREMIER: No. I am asking that
the Inw should be carried ount as it stands.
So far as this Government is concerned, it
is not going to abrogate its right under this
law in regard to the Petition of Rights and,
the Crown Suits Aet. If any other Gov-
ernment decides to -do so, that must be
the responsibility of that Government. But
this Government daes not feel inelined that
way, particularly when it never can be said
that the Crown has done anybody any in-
justice. This is the highest eourt in the
land; and, if anybody thonght that an in-
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Jjustice had been done in the case we have
been diseussing, a motion eould have been
submitted and carried by a majority, and
the Government would then have paid out
the money. We occupy the position of
being the highest eourt of appeal. So long
as Parliament agrees to take the respon-
sibility, we can do anything. But there
has been no move for redress by anybody
who thinks that an injustiee has been done
by this Government. The Government feels
that no injustice has been done to anybody.
If it has, no member has heen inspired by
anyhody to move a motion in this, the high-
est court in the land, to have that injustice
removed.

MB. WATTS (Katanning): I propose
to support the motion, though perhaps for
different reasons from those expressed by
some members who have addressed them-
selves to it. I did not intend to say any-
thing about it, and would not have done
so but for the concluding remarks of the
Minister for Justice. I do not think he
treated the subject, as put forward by the
member for West Perth, in that fair and
reasonable way for which he is notorious
in this House; for he made it appear that
the member for West Perth had produced
this motion because he had some personal
axe to grind. I have perused with eare,
for the second time, the speeches made by
the hon. gentleman on the question, both
in regard to his Bill which was rejected
and in regard to this motion; and it is
quite clear to me that in his observations
—and that is all the Minister and I can
work on—there is no justification for the
Minister’s contention. I am not a bit con-
cerned with what Dalgety & Co. did or
did not do, or what the Crown did or did
not do in regard to that case. I intend to
approach the matter on quite general
grounds. I have never been able to appre-
ciate in these modern times why the Crown,
in so many instances,.should have a special
type of protection as distinet from actions
between subjeet and subject.

The Premier: It iz acting in the publie
interest; that is why..

Mr. WATTS: That would be a very fine
theory so long as the Crown was acting in
the public interest, dissociated from all
trading and commercial concerns and from
all public utilities and matters of that
kind, which must be taken to have altered
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very substantially our outlook on the re-
lationship between the Crown and the peo-
ple.

The Minister for Justice: They have no
rights of litigation.

Mr. WATTS: That is where the Minis-
ter and I disagree, hecause there is a sub-
stantial measure of difference in the treat-
ment meted out, so far as rights of litiga-
tion are concerned, to individuals, and the
treatment given to such corporations as,
for instance, the Commissioner of Rail-
ways. The Commissioner of Railways has
received honourable mention on more than
one occasion this evening, and I have taken
the trouble to turn up the Government
Railways Act and see what is the position
in regard to the Commissioner. Section 36
states—

All actions, suits, claims, and demands
agningt the Crown relating te any railway, or
arising from the management, maintenauce, or
control thereof, shall be brought, maintained,
and enforeced against the Commissioner, and
not otherwise; and, subject to the limitations
and provisions of this Aect, the Commissioner
may be sued in respect thercof in any Court
of competent jurisdietion.

The *‘limitations of the provisions of this
Act’! are to be found in Seetion 37, which
reads—

No action shall be maintainable againat the-
Commissioner—

(a) For any loss or damage to or in respect
of any goods reeceived upon any rail-
way, whether in transit or hefore or
after transit, unless the action is
commenced within three months after
its eause shall have arisen; or

So there we have the special protection
that it 15 necessary to eommence an action
in regard to loss or damage of goods im
transit within three months, but as be-
tween subject and subject the time would
be up to six years. The next subsection
reads—

(b) For any other cause, unless the action
is commeneed within six months after
its eause shall have arisen.

So onee again there is a special privilege
for the Commissioner of Railways in that
regard. Then the seection goes on to say
in Subsection (3)—

The Commissioner shall be deemed to be a
common carrier and, except as herein provided,
shall be subjeet to the obligations and entitled
to the privileges of such earrier.

The position is very different when it comes
to a guestion of damages in regard to a
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common carrier, in the ordinary meaning
of that term, who is not protected by
special legislation of this kind. WWhen one
realises the position of a person suing the
railways with a limitation of damages of
£2,000, which is another provision of the
Act; and that nobody can bring an action
with respect to a personal injury unless he
has first submitted himself to a medical
practitioner appointed by the Commis-
stoner; and considers the other limitations
contained in the measure, one begins to see
that there are special privileges applied to
the Commissioner of Railways and other
institutions of a similar character carry-
ing on under the Government in this State
and under other Governments elsewhere
which would not be given to private people
or, as this motion says, between subject
and subjeet.

The things that can happen in regard to
the Commissioner of Railways and the
position that can arise on behalf of those
who suffer by reason of loss in transit or
damege in transit, when one bears in mind
these various limitations, can be amply
demonstrated by a nice little record which
was issned on the 12th Oectober, 1944, and
signed by R. M., Evans, Deputy Chief
Traffic Manager. It contains a list of miss-
ing goods, parcels, luggage, etc., and on it
we find items such as this: Missing since
the 16th September, 58 bales of wool; sinee
the 30th September, 9 bales; sinece the 4th
QOctober, 10 bales; since the 1lth Sep-
tember, 7 bales; sinee the 2lst Sep-
tember, 20 coils of barbed wire re-
quired at Tammin; and a parcel of goods,
the property of the Royal Netherlands Navy
—11 packages of gear weighing 716 lbs. So
there were 58 hales of wool, and also 716 Ibs.
weight of goods belonging to the Royal
Netherlands Navy which have been missing
for six weeks and are still missing; yet it
is necessary to bring an action within three
months for loss or damage in transit!

The Minister for Lands: It is probably
due to a train running late!

Mr. WATTS: I have brought this matter
up to show that there are two sides to the
question, especially in these days. I am not
going to deny the ground-work of the Pre-
mier’s argument. It may be that his argu-
ment is exceptionally sound so far as times
gone by are concerned, but there is room
for a modification today; and I view the
motion, shorn of the embellishments given to
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it by the Minister for Justice, as a request
to this House to give consideration to a
measure that will bring about not exactly
a similar state of affairs between the Crown
and the public as exists hetween subject
and subject but s state of affairs that will
do a greater measure of justice to the subject,
when dealing with Crown instrumentalities
of one kind and another which are being
constantly added to from year to year, than
he is getting at the present time. I helieve
this House and the member for West Perth
will be very satisfied for some such forward
move to be made and I propese to support
the motion.

I agree that any Governmnent is entitled
to take advantage of the law that exists
in the proteetion of its rights or revenue,
but that is not to say that the law should
not be changed or that the Government
should not have less rights so as to ensure
that there is no possible injustice done to
anyone. Suppose the law were altered so
that equal rights were given the subject to
sue the Crown as already obtain for the
subject to sue a fellow subject, there is
nothing to prevent the Crown from taking
advaniage of every opportunity available
to it to offer any defence open to it in ac-
cordance with its obligations and under
the operating system. That would not be
depriving the right of the ecitizen to sue
if negligence could be proved. Where neg-
ligence has to be proved as between subject
and subjeet in order that that elaim should
be enforced, that should equally apply in
enforcing claims against the Crown.

As T see the position it simply amounts
to this: The law today is rather restrictive
of the rights of the subject as ageinst the
Crown and the trend on the part of many
governmental institutions is to enlarge the
protection they have rather than to mini-
mise it. On the other hand, there is also
a trend to increase (Government activities
that affect people in their work and living.
8o we should not hesitate to give consider-
ation to the enactment of new laws which
while not putting the Crown in any invi-
digus position, which I would not support,
would at least alter the existing state of
affairs to give the subject a reasonable
chance of protecting his interests against
the Crown and its instrumentalities in a
manner that 15 not provided for under the
existing law. Here we have an example of
what is going on.
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We gee day after day how fires break
out oceasioned hy the passage of railway
trains, and there is no redress. Whereas
between subject and subjeet the law is that
if one causes a fire that does damage to
the property of another person redress can
be obtained, if the fire is eansed by the
Commissioner of Railways he can burn the
whole countryside and it is sulficient an-
swer to any elaim for damapes tor him to
say, “We have spark arresters.’’ The in-
stallation of spark arresters on engines will
not restore burnt out erops, or damaged
feed. Notwithstanding that, under exist-
ing conditions an effeetive answer to any
claim against the Commissioner is,
‘“We have spark arresters.’”’  Ineffiei-
ent as they may be it is still a satis-
factory answer to any elaim against
the Commissioner of Railways respect-
ing any damage that may be eaused
through such fires. Is that to be the alpha
and the emega in connection with our legis-
lation as between the subject and the Crown?
I support this motion. I do not suggest
that the whole implicd meaning of the mem-
ber for West Perth should be put into the
form of legislation but something should
certainly be done to alter the position as
between the Crown and the subjeet regard-
ing proceedings between those parties.

MB. McDONALD (West Perth—in
reply) : In the Press this week we read the
report of a case in the Supreme Court. A
man had been killed and his widow and
children instituted proceedings for damages.
The jury awarded damages to the extent of
£3,000, Had that action been taken against
the Commissioner of Railways the widow
would have lost £1,000 under the Crown
Suits Aet.

The Premier: How would she have lost
that amount?

Mr, MeDONALD: She would have heen
worse off to {)ie extent of £1,000. She would
have recovered £1,000 less than was consid-
ered by the jury in the Supreme Court to
be fair eompensation for the injuries sus-
tained by her and the children of the de-
ceaserll. That such could he the position ix
unjust.

The Premier: The law is different in the
diffeernt States. There are diserepancies in
tha law.

Mr. MeDONALD: There should be no dis-
crepaney from the standpoint of justice.

[ASSEMBLY.)

I£ a person suffers injuries to such a degrev
that a widow and the children should be
compensated to the extent of £3,000,
then that is the just eompensation to those
who have suffered whether it be in England,
Melbourne, Adelnide or elsewhere, altowing
for the difference in exchange.

The Premicr: 1f yon had a dozen juries,
you would probably get a dozen different
verdicts.

AMr. McDONALD: Let us admit that thexce
ez be such variations, On the Premier's
argument it would never be possible to get
any deeision because juries vary in their
decisions. We may accept the jury's ver-
dict, which as not heen appealed againsi
so far, and accept their assessment as such
proper compensation as human ingenuity
and wit can arrive at. The Premier suggests
that there should be a different law for the
Crown so that when it wishes it can plead
that special law and defeat the claim of the
subject. That subject may have a claim which
eould be enforced against any other private
citizen but because of the special immunity
cnjoyed by the Crown it could defeat what
might be a very just claim. The Premier
says it is a good iden heeause if the Govern-
ment thought a elaim was unjust it eould
plead immunity, whercas if it vegarded the
claim as fair it could he paid. The member
for York put his filnger on the spot when
he said that that meant the Government
would be the judge as to the rights of the
individual instead of the individual having
the right to go hefore a judge and jury to
recover the damages he claimed. In other
words, it would mean that one of the
parties—nnt a third party—would be tho
judge of the merits of the case, that party
being the onc that would he ealled upon to
pay.

The Premier: But the Crown would act
on the adviee of its legal officers who are
impartial.

Mr, MeDONALD: Those legal afficers are
employed and paid by one party to the
proceedings. 1 do not wish fo disparage
the legal officers of the Crown

The Premicer: They are paid to serve the
people.

AMr. McDONALD: I hope they ave. I do
not wish to disparage the legal officers of
the Crown but the faet remains that they
are employed and paid as Crown servants.
Xo doubt they advise the Crown to the best
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of their judgment, but nevertheless they and
the Crown are judges of their own side of
the case. This point, I think, was specifie-
ally dealt with by Mr. Justice Lowe, of the
Victorian Supreme Court, whose remarks I
quoted previously. Therein he mentioned
that this invidious principle should never
have been brought forward at all. The
Premier says the Crown should be able
to plead immunity and decide whether it
was acting in the public interest. What
constitutes publie interest? In my opinion
the Crown should set an example by paying
its just debts and paying compensation on
the same principle and in the same measure
as it would require one individual to aet to-
wards another. There is no question about
that. The same rule that applies to the sub-
ject should apply to the State., If we are
to say that the same law shall not apply
to the Crown as applies to the individual,
we shall be travelling along a very dangerous
road, one along which people in Europe
have gone far to their cost. No, M,
Speaker, the Crown should set an example
in all things and should at least observe the
standards of obligation and fairness which
are laid down ito be observed as between
subject and subject.

The Premier: The Crown quite often acts
generously.

Mr. McDONALD: Often the Crown pos-
sibly does make gratuitous payments. I my-
self have paid out pounds that I was under
no obligation at all to pay. An employee
may leave the office after long service, but
I contribute towards something when he
goes. Sometimes payments are made be-
cause people are poor or unfortunate or be-
cause their canse is worthy. The Crown does
the same thing, None claims special merit
because of any such aetion.

The Premier: Bat it is more than that.

Mr. MeDONALD: In view of thg
Crown's resources, I think it can afford to
be generous to a far greater degree than
can thousands of private individuals in this
Btate, The case of Dalgety’s was most un-
fortunately introduced into the discussion.
In my speech I never referred to Dalgety’s,
which firm has nothing fo do with this mat-
ter. This motion does not affect that firm
at all. A Bill that T introduced earlier was
ruled out of order, but that Bill had noth-
ing to do with Dalgety’s. The case in ques-
tion is over and done with. This mofion is
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looking to the future. Just one word re-
garding Dalgety’s case, most regretfully
though I propose to refer to it. The case
concerned cheques marked “not negoti-
able,” which had been issued by Dalgety's.,
The person concerned was a trusted servant
of the firm who had been employed there
for a lifetime. He was a man they had no
ecause to suspect.

The Premier: He proved unworthy of the
trust in him.

Mr. McDONALD: Even the Crown has
been robbed by trusted employees over a
period of years, I have seen soveral items
in the Treasury accounts dealing with defal-
cations over years. We cannot watch over
and suspect every individual. In this ease
the man had cheques drawn in favour of
people in the country and the cheques were
marked “not negotiable” He cashed them
at the State Treasury which, in turn, im-
mediately presented them at the bank, so
the cheques were not outstanding, They
were cashed straight away and debited to
Dalgety’s account at the bank. If a cheque
is marked “not negotiable” it is the samgq
as writing in letters in red ink, “Anyonc
who cashes this cheque does so at his own
risk and if the cheque happens to have
been stolen or unlawfully obtained by the
man who presents it, should you ecash it
you will have to make good the amount of
the cheque to the firm that has drawn_ it.”

In Dalgety’s case the marking “not nego-
tiable” meant that anyone who took the
cheque had to regard it as a warning that
the firm did not guarantee that the cheque
was in the right hands and if any persow
cashed it and the man who fendered it had
no right to it, the person ecashing it
wonld have to repay the money to the firm,
The law says, in aceordanee with the Bills
of Exchange Act, that if anyone after such
a warning and without making inguiries,
cashes a cheque that is tendered by a man
who is not entitled to he in possession of
it, that person is liable to make good the
amount of the cheque. A not negotiable
cheque is like the Premier's motorear or
anything else that he owns. If the metor-
car is removed by an unauthorised person
and sold, the Premier does not lose his title
to it, but is able to take the motorear back
even though the buyer has paid a large sumr
for it.
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The Minister for Justice: Not after ten
or twelve years, though!

Mr. McDONALD: 1 think that after six
years is the limitation, but I would not be
too sure on the point of time. A cheque
is just like that; in other words, the owner
retains his title to it. Now, Dalgety’s merely
happened to be the name of the case in
which the Crown took the point that the
petition of right procedure was ne longer
available. It had Deen thought to bd
available, and had been used, for 45 years;
hut the High Court held, on the Crown's
contention in the case of Dalgety’s, that
the petition of right had been aholished 45
years ago by the Crown Suits Act. That
materially limited the right of the subjeet
to sue the Crown. 1In addition to the other
matters which have been mentioned, the
decision made all the more glaring tho
limitation of rights of redress against the
Crown, T therefore moved this motion.

Many people are decply interested in the
motion and its fate, not heeanse they will
get any money by it, but to see what sort
of standard of civilisation we have got to
in our State, and whether we still stick
by the principle that the King ean do no
wrong—which was evolved something like
1,000 years ago, and flourished in the time
«of a King who lost his head through being
too fond of it, King Charles the First. We
ean decide whether we will still proceed
on a mediaeval basis, retaining a prineiple
which is no Jonger tenable in a modern
country. I regret that the law adviser of
the Minister made some unfortungteé rel
marks in the notes he gave to the Minister.
I know the Minister’s unfailing courtesy,
and T know it was due to the noles that
he suggested that any member was using
hig position in the House for some ulterior
purpose. There was no ground whatever
for any such snggestion. I hope the Crown
Law officer will be censured by the Minis-
ter for a veflection on a member of the
House, which very ill comes from him. I
commend the motion to the Chamber. I do

. not think the Premier has given it very
much consideration, as he hkas many other
things to do. I am sure that, on reflection,
he and his Cabinet will agrec that the time
is now long past when we as a Parliament
should say to the people, “There is one law
for you, and another law for those who
form the Government and for the employees
-of the Government.”

[ASSEMBLY.]

Question put and a division taken with
the following result:—

Aves . . .. .. 15
Noes .. .. . .. 18
Majority aguinst .. .. 3
AYES.

Mra, Cardell-Oliver Mr. Owan

Mr. Hill Mr, Perkins

Mr, Keenan Mr, Scward

Mr, Leslie Mr, Shearn

Mr, Mann Mr. Watts

Mr, McDonald Mr, Willmott

Mr, McLarty Mr. Doney

Mr. North {2eller.)

NoOES.

Mr. Coverley Mr, Needham

Mr, Cross Mr, Nulsen

Mr, Hawke Mr. Paaton

Mr, J. Hegnoy Mr. Telfer

Mr, W, Hegney Mr. Triat

Mr. Holman Mr. Willcock

Mr. Leahy Mr, Wise

Mr. Marehall Myr. Withers

Mr, Millington Mr. Wilzon

(Telier.)

Question thus negatived; the motion de-
feated.

BILL—WESTERN AUSTRALIAN TURFE
CLUB (PROPERTY) PRIVATE,

Returned from the Council without

amendment.

MOTION—NATIVE ADMINISTRATION.

-1s to Raoyal Commission Inguiry by
Commonavealth,

Debate resumed from the 29th November
on the following motion by Mr. MeDonald
(as amended):—

Inasmuch as the reforms and improvementa
necessary for the better edueation and the
moral and physical uplift and care of natives
are gubstantinlly dependent on the availability
of ample money, the Commonwealth Govern-
ment should, this House considers, make avail-
able to the State n sum of not less than
£50,000 per annum for three years to supple-
ment the present expenditure by the State, and
enable necessary reforms and improvements to
be put into effect:

{o which an amendment had been moved by
Mr, Mann as follows:—

That the following words be added:—
‘““and that a Royal Commisgion should (in
the opinion of this House) be appointed
by the Government of this State for the
purpose of recommending the bLest method
to be adopted for the better cducation
and the moral and phyeieal uplift of the
natives of Western Australia, and particu-
larly of the half-caste population.’’

THE MINISTER FOR THE NORTH-
WEST (on amendment) [10.11]: Firstly,
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I wish to express the hope this amendment
will not be accepted. I say that not beeause
I have no faith in Royal Commissions, but
because it was my privilege in Aungust ot
1933 to move for the appointment of a
Royal Commission, firstly to inquire into
exaggerated statements made in the Press,
and secondly, to inguire into the administra-
tion of the Native Affairs Department.
That Royal Commission was appointed in
1934, and much good has resulted, or did
result, from it in the administration of the
Native Affairs Department and in many
good suggestions put forward and given
effect to, in spite of the fact that as soon as
a contradiction is made the statement con-
tradieted reappears in the Press or in pam-
phlet form that none of the Royal Com-
mission’s recommendations were put into
effect. I have no intention of repeating the
analysis of the Royval Commission’s recom-
mendations, but I merely refer members who
may bave forgotten, or members who do not
know, to the fact that an analysis of those
recommendations was given here in 1942

For the henefit of any member sufficientiy
interested, I would refer to “Hansard” of
1942, Vol. 2, page 1978. There members
will find a very complete analysls of the
recommendations made by the Royal Com-
mission, those that were put into operation,
and the reasons why the other recommenda-
tions were not given effect to. I want to
point out that that Royal Commission was
very costly; but the expense was justified
because much good came out of the Commis-
sion’s investigation. Aggin, I wish to point
out that nat one of the statements or accusa-
tions made through the Press was ever at-
tempied to be justified before that Royal
Commission. We find that those who had
most to say, in what I term exaggerated
statements, made no attempt to prove their
assertions when the Royal Commission was
appointed. There is, however, this differ-
ence, that the amendment reads—

and that a Royal Commission should, in the
opinion of this House, be appeointed by the
Government of this State for the purpose of
recommending the best method to be adopted
for the better education and the moral and
physieal uplift of the natives of Western Aus-
tralia, and particularly of the half-caste popu-
lation,

I am opposed to the amendment because, in

my opinion, there is no need for a Royal
Commission to inquire into the hest method
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for cducating and uplifting the natives of
Western Australia. We already have in
Western Australia competent people who
have made inquiries and laid down curricula
for the education of the half-caste people
of Australia. The best recommendation I
have been able to find is that made by Mr.
G. R. Henderson, a Bachelor of Commeree,
and inspector of schools in Queensland. I
am not going to quote all the paragraphs
of that recommendation, but with your per-
mission, Mr. Speaker, I will lay a copy on
the Table of the House for the benefit of
members  interested. The curricula laid
down and carried ount in Queensland have
been examined and inquired into by the
Woestern Australian Director of Education,
and have been adopted in conjunection with
the Commissioner of Native Affairs. That
policy will be put into operation in the New
Year.

Firstly I say that we have had a com-
petent inquiry by a Bachelor of Commerce
who has laid down a system that is ac-
cepted by the Queensland and Western
Australian Governments, and will be put
into operation in the near future in eon-
nection with the educational system of the
balf.eastes of Western Australin. I re-
mind members that we have a big percent-
age of half-caste children already attend-
ing State schools and receiving education
under our State educational system. They
are at the moment receiving the same edn-
cation that our white children receive. It
15 not necessary to have a Royal Commis-
sion to tell us that a fair and reasonable
opportunity is not being given to the half-
castes of Western Australin. 1t is well for
me to give some figures in this respeet. A
check recently made of the number of chil-
dren in Western Australia shows that
sonth of the 28th parallel, which is a line
ranning  approximately through North-
ampton to the South Australian border, we
have 1894 half-easte kiddies of whieh 900
are of school age. Of thosé 900 children 285
are in the eare of Government institutions,
namely Moore River and Carrolup, about
which we have heard a lot recently. An
undertaking has been given 'that these
srthools under the direction of the Eduea-
tion Department are intended to he re-
opened in the New Year, Of the 900 chil-
dren, we have 285 who will he catered for
under the Queensland currienlnm in the
New Year. At the country centres 483 half-
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caste children are already receiving a State
school edueation.

I do not want to read the names of the
various State sehools, but they are here
for the information of members. I have
also the number of children attending each
State schoel and I am prepared to allow
members to see this information if they so
desire. That number of 483 does not apply
to the metropolitan area. I did not have
time to get the figures for the metropolitan
area but quite 2 number of half-castes at-
tend the East Perth, the West Perth and
other metropolitan State sehools. The 483
children do not inelude those children at
places like the Mt. Margaret Mission. I
am positive that something like 30 to 40
children are in attendance ai that school,
which is a good one. There are other in-
stitutions not included in this list. It will
be remembered that a Mr, Boyle recently
commenced a scheol at Kellerberrin, His
commendations were for a mission, but un-
fortunately for him his information was
entirely ineorrect. The Kellerherrin chil-
dren to whom he was referring are the en-
tire responsibility of the Education De-
partment and are being taught by a teacher
of that department. The school is in no
way connected with the mission to which
he referred. However, that is only by the
way. This list does not include the Keller-
berrin school, the metropolitan schools or
the missien schools that I have mentioned.

Members will see that there are very few
half-caste children of school age that are
not already receiving the equivalent of
our white children, namely, a State school
education. In view of these facts I cannot
see that this House is justified in asking
for the appointment of a Royal Commis-
sion to inquire into our eduneational system,
and I am not in a position to agree that
we should spend money on an inquiry that
is not necessary. That money can he much
better expended upon facilities for the chil-
dren at present attending the sechools and
those who will enter the schools from now
onwards. I have but briefly touched apon
the eurriculum laid down by the Queens-
land Bachelor of Commerce. It is neces-
sary for me to explain that in this report
of an estimate child population of 6,171
there are 2,750 attending schools. It is
estimated that 289 children, not at school,
are nomads and the remainder either not
of school age or not aceessible to schools.

[ASSEMBLY.}

We compare very favourably indeed with
the Eastern States so far as the attendance
of children at State schools is eoncerned.

I am not going to delay the House any
longer. I merely point out that we com-
pare favourably with the best of the other
States if we take the numbers of half-caste
children who are already admiited to
schools and educated under the control of
the Education Department. We can alse
make & comparison between the position
of the natives and that of the white chil-
dren of the back country of Western Aua-
tralia. As I have said, a few who are at
the moment not receiving educational at-
tention will be provided for in the new
vear. In the face of these facts I hope this
House will not agree to a huge expenditure
of money that is not warranted. I will
now lay this Queensland report on the
Table of the House.

MR. SEWARD (DPingelly—on amend-
ment) ;: I am sorry the Minister has not seen
fit to agree to this amendment. He stated
that it was not advisable to embark upon a
costly Royal Commission. I agree with him
in that respect. I do not think that was the
purpose of the mover of the amendment.
But if an improvement can be brought ahout
in the eondition of the half-castes, particu-
larly, then it would be a difficult matter to
say what would be a costly Royal Commis-
sion. Even if the commission cost a lot of
money—and I do not see why it should—f
it resulted in bringing about betler e¢ondi-
tions for the native it would be well worth
while. I would be guite agreeable that any
commission appointed should confine its
activities to the southern part of the
State. 1 am not conversant with eon.
ditions in the North and can offer no
eriticism of them. I do mnot intend
to offer any pgreat ecriticism of the
southern part of the State. The Minister
has pointed out that improvements have taken
place in the condition of the half-eastes in
the South, and I accept his statement be-
eause he, no doubt, is quoting from official
records. But, from what is to be scen of
the half-castes in the southern part of the
State, T unhesitatingly say that there is still
much to be done before we can claim that
we have achieved sufficient for these people.
The mere fact that we are abreast of what
is heing done in the other States does not
imply that we have done all that we might,
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The Minister has quoted the number of half-
castes receiving education, What he has
said may be so.

I previously stated that on one oceasion
I visited Carrolup where I saw a little boy
whe was going to sit for his Junior examin-
ation that year. But unless we make pro-
vision for the suitable employment of thesc
people after we have educated them we are
only going to intensify their troubles, be-
cause they will then realise the injustice of
their position. An investigation by a Royal
Commission might reveal certain avenues of
employment that can be opened up for them,
and this would make the inquiry worth
while. 1 see numbers of half-castes.
Whether the number is greater or smaller
today than it was some years ago, I cannot
say, but to me there seems to be more of
them. I have been particularly struek in
the last two years by the number of half-
castes [ have seen in the town of Pingelly.
I do not know where they come from but
there seems to be a sudden influx of them.
T do not know what happens on week days;
their parents may be employed around the
district. T notice them on week-ends.
Whether they are always profitably em-
ployed or not, I do not know, but T still
think there is work for a Royal Commission
to do in investigating this matter to see
whether certain methods of employment and
treatment cennot be found to their advan-
tage.

It must be remembered, too, that part of
this resolution asks for a grant of £50,000
a year to be made for three years by the
Commonwealth. If we are successful in get-
ting that sum in addition to what the depart-
ment is already spending there will be
grounds for a Royel Commission fo investi-
gate and make recommendations for a future
poliev. ¥ am not taking part in any of the
controversies on the improvements made, but
simply say that whilst certain improvements
may have been effected during recent years
there still remains much to be dopne. I do
not know of any half-caste c¢hildren attend-
ing the Pingelly school. They may be at-
fending other schools, but there is still a
reluctance on the part of many white people
at Pingelly to have their children associating
with the half-caste children. Consequently
if the half-castes are to be educated some
efforts should be made to have a building or
rcom made available for that purpose. But
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the great thing is to give them an oceupation
after they have been edueated. The Native
Affairs Departmment could be completely
staffed hy half-castes and so could many
other departments. I was, with some others,
in the Midland country a little while ago
and when we were returning we called at
New Norcia for a meal. A half-caste girl
waited on the table and no waitress in Perth
could have given better attention.

The Minister for Justice: I have a hali-
caste girl in my hotel and she is excellent.
She is clean, tidy and quick.

Mr. SEWARD: There is an avenue for
the useful employment of these people all
over the country as domestic helps. I know
of several women who want someobe to go
on their farms to mind the young children,
cte. Al such avenuwes are open to them.
I still think that a useful purpose could be
served by a ecommission, and if the Minister
ean sce his way to approve of the appoint-
ment, T feel sure that he will get some use-
ful advice from it, though some of the pro-
posals that might be made would alreadv
bs known to him. I support the amendment.

MR. SHEARN (Maylands—on amend-
ment) : T support the amendment moved by
the member for Beverley, although this
is a matter that need not necessarily
be referred to a Royal Commission. I
agree with the Minister to that extent,
but I am sapporting the amendment
in order to get some imquiry. As hss
been pointed out by other members,
whoever the Minister for Native Affairs
might be, he has a very diffienlt task to
cope with the situation as it affcets natives
and half-castes. I have had some small ex-
perience with organisations whose aims are
to further the welfare of natives and half-
castes, and this leads me to the opinion
that there is a Jack of co-operation between
the various units that have been brought
into existence for the wellbeine of these
people, Whether it is due to the attitude
of the department or the attitude of these
organisations, I cannot say, but it is obvi-
ous to me that there is a lack of eo-opera-
tion. 1 wonld like to see a Select Committee
appointed to formulate a scheme. It is not
our duty to delegate this task to any outside
body. There are members of this House,
apart from the Minister, who have had eon-
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siderable experience of the natives for many
years.

I suggest that means should be devised
whereby representatives of those organise-
tions which have shown a consistent and
earnest interest in the well-being of the
natives, whether in relation to their edueca-
tion or vocational training, would be given
an opportunity to submit their views, At
the conferences they would have an oppor-
tunity of presenting their case and having
it discussed from the departmental as well
as their own point of view. I suggest that
some good should come of conferences of
this kind. Within my knowledge there is
ample evidence that something is missing,
and I suggest that what is missing is co-
operation,

There is no reason why a Select Commit-
tee should not be appointed and converted
into an honorary Royal Commission, and
then next session it could present concrete
proposals to the House. I feel sure that
the outcome of such an investigation would
lead to a spirit of co-operation being en-
gendered that would not only be helpful to
the department but would give the people
in the mission field an opportunity to show
their earnestness of purpose which, by the
way, the Minister has not disputed. Judging
by the public outery session after session
since I have been in the House, all is not
well in regard to native affairs. If the
matter were approached in the way I have
suggested, the department could be put on
a basis that would make everything har-
monious and each organisation wounld be
able to play its particnlar part in the general
interests of the natives.

MB. KELLY (Yilgarn-Coolgardie—on
amendment}: I did not like the original
motion and ¥ like the amendment far tess,
and shall not shed any crocodile tears if the
natives get nothing more out of this de-
hate than they have reeceived in the past.
To appoint a Royal Commission would not
only entail unnceessary expense but would
bring nothing further to light than has al-
ready been given to the House. I speak
from copsiderable experience of natives. I
have worked as many as 70 or 80 natives at
a time and over long periods, and I realise
how futile any objective is that has ag its
basis the putting of the natives of this coun-
try to continuous useful work. The depart-
ment has fulfilled most of its obligations to
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the extent that available finance would per-
mit, and I do not think the spending of a
large sum of money such as is envisaged by
the amendment would put the natives on
any better plane than they have occupied
in the past. No useful purpose would be
served for the natives.

The member for Irwin-Moore put the
position eclearly when he said that onr best
and sincerest interest in the natives would
be shown by giving them the customs and
rights to which they have been used, If
Parliament placed the natives in 5 position
to have their children reasonably educafed
to a standard that would enable them to
become useful employees, it would have
done them a very good service. We shounld
also provide for the natives reasonahle liv-
ing conditions, especially for those unable
to work. We wonld be ill-advised to ap-
point a Royal Commission and imeur ex-
pense in that direction., I have very little
time for the suggestion that the Common-
wealth Government be brought into the
matier of controlling, in any shape or form,
the natives in this State.

Amendment put and a division taken with
the following result:—

Ayes . . .. 14
Noes .. . 22
Majority against .. 8
AYES.
Mrs. Cardell-Oliver Mr, North
Mr. Hilt Mr. Perkins
Mr. Keenpn Mr, Seward
Mr, Leslla M~. Shearan
Mr. Mana Mr, Wattas
Mr. McDonald Mr. Willmott
Mr. McLariy Mr. Doney
(Tellar.)
NoES,
Mr. Berry Mr. Needham
Mr, Coverley Mr. Nulsen
Mr, Cross Mr. Owen
Mr. Grabam Mr. Panton
Mr. Hawke Mr, Rodoreda
Mr. J. Hegney Mr. Telfer
Mr. W. Hegney Mr, Triat
Mr, Kelly Mr, Willcock
Me. Leahy Mr. Wise
Mr, Marshall Mr. Withers
Mr, Millington Mr. Wilson
(Teller.)

Amendment thus negatived.
MR. McDONALD (West Perth—in

reply): Just a few sentences! The original
motion aimed at two things; firstly, the provi-
sion of Commonwealth money for this State,
and secondly, an inguiry which might recom-
mend a native welfare policy not only to
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this State hut also to the other States of the
Commonwealth. The motion bas survived to
this extent, that the part whiech asks for
financial assistance still remains. We shall
not get any moncy under this meotion, or
under any motion, from the Commonwealth
unless the Commonwealth makes available
money to every other State that has a native
problem. That is a certainty, The Com-
monwealth will only make money available
to all the States which have a native prob-
lem. Another certainty is that the Common-
wealth will not make available any money
without first making inquiries through a
representative of its own. That is why I
suggested a Commonwealth Royal Commis-
sioner who would msake an inquiry as to
how the money is to be spent. I wish to
add, finally, that under my motion, which
involved a Commonwealth appointment and
money being found available for all the
States with native problems, we would bave
got the money. Under this motion we have
not got a chance,

Question put and passed; the motion, as
amended, agreed to.

BILL—PARLIAMENTARY ALLOW-
ANCES AMENDMENT.

Message.

Message from the Lieut.-Governor re-
ceived and read recommending appropriation
for the purposes of the Bill.

Second Reading.
Debate resumed from the previous day.

MR. McDONALD (West Perth) [10.45]:
The Bill proposes to increase the Parliamen-
tary allowances of members to the extent of
the increase which would have been made
in the basic wage to compensate for the in-
crease under the cost of living sinee 1936.
T agree that in any case the Parliamentary
allowance of members in this Chamber is not
adequate. That is particularly the case where
members are representatives of constituencies
outside the metropolitan area. That inade-
quacy has beecome still more acute owing to
the sharp rise in the cost of living during
the last few years. I agree that the question
of the allowance must necessarily have been
re-examined in order to grant members some
more adequate provision for the services
which they endeavour to render through their
Parliamentary work. The Bill is, more than
most Bills, a matter of personal feeling and
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personal opinion; and my own opinion is
that it should be deferred to a later stage.
We have fixed the rents of all landlords since
1939, quite justifiably, and many people who
live on rents have very small assets and have
no added means to meet the cost of living
or otherwise. In the ease of mortgagees we
have, in my opinion rightly, maintained
restrictions still on them which are due to
the position that obtains at the pre-
sent time. 1 do not intend to go further
into the matter than to say that I acknow-
ledge .the case there is for an increase in
Parliamentary allowances, but that I think
it is a matter which we could better defer
until some later period.

HON. N. KEENAN (Nedlands): I quite
agree that if the whole matter of allowances
to members was the subject of inquiry, some
difference should be made between the al-
lowance to metropolitan members and the
allowance to countny members, ‘especially
those who are living in town and in many
cases maintaining also a home in the coun-
try, and who at any rate must incur an
expenditure entirely different from the ex-
penses incurred by metropolitan members,
I also agree that there may be other reasons
why some consideration should be given to
the question of altering the allowanee; but
I am opposed to the Bill, and I desire to
state shortly the reasans why I am opposed
to it. T wish to make i{ abundantly clear
that I do not in the slightest degree impugn
the motives of those who support the Bill.
I have no doubt that they are acting entirely
from proper and commendable motives, and
I do not wish to suggest in the slightest
degree that I have a right to claim that 1
occupy a position of any special credit be-
canse I am opposed to the Bill. But there
are grave reasons which appeal to me, and
which I would like to lay before the House.
The first reason is this: What we receive 13
not paid as salary or wages, but as an allow-
ance. It is something in the nature of a
gift. It is a gratuity.

The Premier: Do you not think that we
render service{

Hon. N. KEENAN: One often renders
service for gratuities. We are very proud—
and no-one more so than the Premier him-
salf—of the service we render, but what we
receive is only an allowance, not a wage.
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Mr, Rodoreda: It is the sole source of
livelibood for some members.

Hon. N. KEENAN: Let me point out that
the only operative clause in the Bill seeks to
put ihe allowances on the basis of wages,
which will rise or fall according to the rise
or fall in the basic wage. That is an in-
dignity we should not place on members of
this House, unless for very grave eause. It
is, of course, quite possible that under cer-
tain circumstanees which would compel us
to eonsider an increase cause might arise,
but I know of no oceasion al present exist-
ing to justify such increase. It would re-
quire & very grave cause and, as I said, no
grave cause exists now. As the member for
West Perth reminded the House, persons in
receipt of rents and living on them have not
been allowed, and are not allowed today, to
increase the rents which they were receiving
in 1939, although everyone knows that the
purchasing value of the rents has very much
decreased since 1939. In fact, the whole
fall in money value and the whole rise in
costs have probably taken plaee since 1939.
The same applies to persons in receipt of
interest on mortgages. Yet who would sug-
gest that thia is the proper time to revise
the rights of those who are receiving rents
or interest?

For those reasons, Mr, Speaker, apart
from the reason I have just put hefore the
House that this is an allowance or gratuity.
it would he unseemly that we should cnter
on the question of increasing the allowance
at this stage. There are other reasons 1
would like to put before the House. This
seems to me to be essentially a matter which,
before we deal with it, should be submitted
to the electors. We certainly should
not increase the allowanee in any way
that could suggest that the electors knew
nathing about the matter, because what
are we in respeet of the publie purse? In
another diseussion here tonight the Premier
reminded us—and I think very properly
reminded us—that he is the trustee, as in-
deed we all are, of the public purse. We
have the right te dispose of the publie
money only as trustees. It is not our money:
it is in our eustody and we must dispose of it
under certain proper and well-defined rules.
Could it be snggested that any trustec is
entitled to dispose of the moneys of the
trust in his charge without the prior eon-
sent of the beneficiary? I may possibly
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be meaking use of a technical term, but T
mean the real owner. The real owners of the
public money are the electors of the State.
At the last election, from which we have only
Just come, no mention was made of any in-
tention or idea of inereasing the Parlia-
mentary allowance. Not a single party
leader made the slightest mention of it in
his poliey speech. The Premicr certainly
did not do so.

Mr. Withers: No-one asked us about. it.

Hon. N. KEENAN: The electors did not
ask us about it because they had no reason
to do g0, My point is that the electors knew
nothing abouat this matter. It was not men-
tioned in the Premier’s policy specch.
Although the Premier covered an immensity
of ground in that speech--as T can well in-
form him, because I listened to it and 1
think he exhausted every possible matter
that could be referred to—he did not men-
tion any increase in Parliamentary allow-
ances. Yet this Bill secks to increase the
allowance without the knowledge of the elec-
tors, and without a mandate from them.
Those are grave grounds, Mr. Speaker. T
do not for one moment snggest that because
1 differ from other members I alone am
acting in a manner that is commendable.
1 am not critieising others, but I simply
could not be a party to this proposed in-
crease and for that reason I must objeet to
the passing of the Bill.

MR. McLARTY (Murray-Wellington):
The member for Nedlands said that we had
not got a mandate for this Bill. Certainly,
I have not a mandate from my electors. I
undertook to serve them at a salary of £600
a year and I do not feel like increasing it
without eonsulting them, 1 disagree with
the member for Nedlands in his reference
to this £600 a year as an allowance. I re-
rard it as a salary, and T know that some
inembers have to live on it. T admit that
they must find it rather difficnlt to do so
in these days. Even so, I do not consider
that to he any justifieation for the Bill.
There are many people outside Parliament
whose wages and salaries are pegged and
who are finding it equally difficult to manage.
T am wondering what effect this Bill, if it
is passed, will have on a great many pcople
who are earning salaries and wages today.
I fear it might have an unsettling effect.
In Quecnsland, the members of Parliament
raised their salaries.
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On reading the Queensland papers, it
rather strikes me that their action in raising
their salaries at a time like this has had the
effect of dividing the State. All the members
of one party have decided not to accept the
extra salary; they are going to leave the in-
crease in the Treasury. They may or may
not do so, but T am prepared to accept their
word. As I move about my electorate, money
is being sought for various works and I am
repeatedly telling the people that, owing to
the exigencies of war, it is not available.
If we pass this Bill, the first thing we will
bave slung in our faces is this: “You ean
find additional money to raise your own
salaries, but you ecannot find additional
money for partienlarly urgent works.” We
have been discussing the position of old age
and invalid pensioners. We propose to give
ourselves p greater increase by this measure
than those pensioners are receiving. They
are receiving 27s. per week. If we pass this
Bill, we will be giving ourselves between
28s. and 29s. a week extra.

Mr. Withers: This Government does not
contro] old age and invalid pensions.

Mr. MecLARTY: I do not approve of all
that the Commonwealth Government is do-
ing. Federal members are proposing to give
themselves a secretary each. I consider that
unjustifiable at a time like this; but whilst
I admit that members who have to live on
their Parliamentary salary are hard put to
it, I do not consider the present position
justifies us in inereasing our salary. I sug-
gest to the Premier that the proper way to
do this is to mention it when the Governor’s
Speech is submitted. That is what I would
have liked to see done on this oceasion, If
it had been done, the public would have
been given an idea of what was proposed
and an opportunity to offer any criticism they
desgired to make.

On motion by Mr. debate ad-

Journed.

Walits,

House adjourned at 11.1 p.m.
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The PRESIDENT took the Chair at 4.30
p-m., and rcad prayers.

ELECTORAL REFORM SELECT
COMMITTEE.

Report Presented.

HON. C. F. BAXTER (East) [4.37]: I
desire to submit the final report of the Se-
lect Committee apopinted to inquire into
electoral reform as follows:—

The Commitiee has completed its inquiries
regarding electoral reform, There is nothing
to be added to the interim reports submitted
to the Council on the 28th November. The
Committee has resolved to introduce Bills to
amend the Constitution Acts Amendment Act
and the Electoral Act; such amending Bills
will ¢over the findings of the Committee Time
does not permit of further investigationg into
other matters of importance.

Report tabled,

BILL—MOTOR VEHICLE (THIRD
PARTY INSURANCE) ACT
AMENDMENT.

Read a third time and returned to the
Assembly with amendmenta,

BILL-FINANCIAL AGREEMENT
(AMENDMENT).

Second Reading.
Debate resumed from the previous day.

HON. H. SEDDON (North-East) [4.40]:
This Bill is the result of an agreement ar-
rived at between the Commonweszlth and
State Governments at a meeting of the Loan
Council. I suppose it is most remarkable
for the fact thai it demonstrates that the



